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OF THE 


IMPERIAL COURTS OF JUSTICE 


SHIHOSATBANSHO 


a te 


DRAFT LAW OF CONSTITUTION OF THE 
IMPERIAL COURTS OF JUSTICE 
(SHIHOSAIBANSHO.) 


PART L. 


JURISDICTION. 


Article 1.—All jurisdiction shall be exer- __ 
cised by the courts of justice in the name 
of the Emperor. . 


Article 2.--The courts of justice shall 
be independent, and subject to no autho- 
rity other than law. 


Article 3.—No’ person can be deprived 
of those rights in the administration of 
justice to which he is by law entitled. 


Article 4.—No Exceptional Courts (Rei- 
gaisaibansho) can he established, unless 
by virtue of special law providing for times 
of war (senso), state of siege (kaigen), or 
insurrection (bod6). 

Article 5.—With the exception of the 
jurisdiction exercised by Naval and Mili- 
tary Courts (Gunji Saibansho), Disciplinary 
Courts (Chékai-saibansho), Administrative 
Courts (Giosei-saibansho), the Conflict of 
Competency Court (Kengen-saibansho), 
and Exceptional Courts (Reigai-saibansho), 
all civil and criminal jurisdiction shall be 
exercised by the ordinary courts .(tsuj6-sai- 
bansho) established by this law, or by. such 
special courts (tokubetsu-saibansho) as it 
may be found neeessary to establish by 
special law for dealing with matters of 
commerce (shoji), shipping (shosen-jiken), 
or questions arising between manufac- 
turers and workmen. 


Article 6.—The provisions. of this 
law applicable to Distriet Courts ° shall 
apply to such special courts, except in so -__ 
far as the same are modified or rendered 
inapplicable by the law establishing such 
courts. 


es ad 


Article 7.—The judicial powers exercis- 
able by the police shall be limited to matters 
of contravention, and even then can only 


A 


os 


_* be exercised by them subject to a hear- 


judicial and administrative matters, which 


2 


ing as of right before a local court. 


Article 8.—The jurisdiction of the ordi- 
nary and special courts shall be exercised 
in actions brought against public officials, 
public authorities, or even the State itself, 
unless they be such as are to be otherwise 
dealt with by virtue of special law. 


Disputes as to the competency of these 
courts to try any such action shall be 
decided by the Conflict of Competency 
Court. . 


¢ 


PART II. 


THE COURTS OF JUSTICE (SHIHOSAIBAN- 
SHO) AND abet PROCURATORS 
OFFICES (KENJIKIOKU). 


CHAPTER I. 


GENERAL PROVISIONS. 


Article 9.—The ordinary courts shall be 
the following :— 


1. Local Courts (Kusaibansho). 

2. Digtrict Courts (Chibosaibansho). 

3. Appeal Courts (Kosoin). 

4. The Supreme Court (Daishinin): 

With the exception of the Local Courts 

they shall be collegiate courts (gogisat- 
bansho), that is courts in which all matters 
not otherwise specially provided for by 
the Codes of Procedure, or by special law, 
shall be heard and decided in‘ divisions 
(Bu) consisting of several judges. « 


Article 10.—The courts shall be provided 
with a sufficient number of judges, in which 
shall be included the Presidents of courts, 
(Saibanshonocho) as wellas the Presidents 
of divisions (Bucho). | 


Such number shall <be annually detey- 
mined by the Cabinet in the Natiofial 
Budget after it has received the report of 
the Minister of Justice. ca 

Artigle 11.—To each court there shall 
be attached :a public procurators office 
(kénjikioku). Such offices shall in criminal 
matters take all the steps necessary for 
the institution and conduct of public pro- 
secutions, shall demand the proper appli- 
cation of the law, and shall see that the 
sentences of the courts are duly enforced. 
They shall also exercise and perform those 
rights and duties of supervision over all 


belong to or concern the courts, and which 
legally come within the scope,.of their 


power as the representatives of public” 


interests. 


The public procurators ‘(kefji) shall — 
transact their business indépéndently. of _ 


~ 


, the courts. hs : s | 
The territorial jurisdiction of a public 

procurators office shall be co-extensive with 

tifat of the court to which it is attached. 


When the public procurator, if there be 
only one, of, if more than one, then when 
».all the public procurators of an office are 
prevented from attending to any particular 
matter, the President of the court, or, in the 
case of a Local Coutt, the judge or superin- 
tending judge (kantokuhanji) may, if he 
sees fit and if the matter admits of no 
delay, appoift a substitute to attend to 
such matter. | 


Such substitute ney in case of necessity 
be a judge. es 

Article 12.—The public procurators of- 
fices shall be provided with a sufficient 
number. of public procurators, in wliieh 


shall be included the heads of offices, 


attached to district and appeal courts 
(Kenjisho, Kenjicho), andthe Public Pro- 
curator-General (Kenjisocho). 

Such number shall be annually deter- 
mined by the Cabinet in the National 
Budget after it has received the report of 
the Minister of Justice. : 


Article 13.—In each court a court clerks 


Such office shall manage all correspon- 
dence, keep accounts, receive and pay 
monies, make and keep all records, and 
do any other business which is by this or 
any other law specially provided. 


A separate court clerks office for the 
transaction of similar business in the public 
procurators office attached to a court shall 
only be established if it should be found 
necessary, and even then this shall only be 
doive in offices attached to collegiate courts. 


One or more special officials may if 
necessary be entrusted solely with the 
keeping of the acconnts of a court, includ- 
ing the receipt and payment of monies. 


Article 14.—All documents issuing from 
the courts and requiring service shall, ex- 
cept in those cases in which the law per- 
mits service to be made by a court clerk, 
rthrough the post, be served by process 
ervers (shittatsuri). 


office (shokikioku) shall be established. 


4 


Process servers shall also carry into 
execution the judgments (hanketsu), or- 
ders (meirei), and decisions (saiban) of the 
courts, so far as this is not done in crimi- 
nal matters by the aid of the police, and 
shall perform such other special duties as 
are provided for by this or any other law. 


Atticle 15.—The establishment and abo- 
, litien. gf courts shall be determined by 
Imperial Decree. | 

Changes in the places at which the 
courts shall sit, as well as changes in their 
territorial jurisdiction, shall be determined 
by the Cabinet. 


Article 16.—In the’ following cases, es: 
so far as the same are not specially | pro- 
vided for by law, the next higher court 
having jurisdiction over the respective 
courts shall, when duly applied to, decide 
what court is competent to deal with the 
matter ii question :— 


. When a court otherwise competent is 
gt on grounds of law or through 
particular circumstances, prevented 
from-exercising its jurisdiction, and 
the court appointed by virtue of Ar- 
ticle 19 of this law to act for such 
court is likewise prevented ; 


2. When the competency of a court is 
in doubt, owing to uncertainty as to 
the boundaries of its territorial juris- 
diction ; | 

3. When by virtue of law, or of two or 
more final judgments, (kakatei han- 
ketsu) two or more courts have con- 
current jurisdiction ; 

4. When one of two or more courts 
that have declared themselves in- 
competent, or have been so declared, 
by final judgments, ought to exercise 
jurisdiction. 


CHAPTER II. 


Tue Locat Courts (KUSAIBANSHO). 


Article 17.—The jurisdiction of a Local 
Court shall be exercised by a single judge 
(kantokuhanji), whether there be more 
than one judge belonging to the court or 
not. | 

‘In a Local Court, which has more than 
one judge, the business shall be distributed 
among them in accordance with thé gene- 
ral principles laid down by the Minister of* 
Justice. 


Such distribution shall be decided upon 
annually in advance by the President of 
the District Court. 


Anything done by a judge of a Local 
Court shall not be invalidated Ly the mere 
fact that such business, according to the 
arranged distribution, belonged to another 
judge of the same court. 


The administrative business of a Local 
Court which has more than one judge shall 
be assigned to one of them, who shall be 
the superintending judge, by the Minister 
_ of Justice. 


. Article 18.—When the distribution of 
business has been once decided upon, it 
shall not be changed during the judicial 
year except on grounds of inconvenience 
of a permanent nature, such, for instance, 
as when the work of a judge becomes ex- 
cessive, ob when a judge is removed, or is 
absent for a long time from gickness or 
other causes. 


Article 19.-—The judges of a Local Court 
shall act as substitutes for each other in 
the order fixed upon annually in advance 
by the President of the District Court. 


The Local Court that shall act as sub- 
stitute for another, when such court is 
prevented on grounds of law or by cir- 
cumstances from discharging its duties, 
shall be similarly determined annually in 
advance. 


Article 20.—In civil actions, excepting 
those specially provided for by Article 33, 
the Local Courts shall have the following 
jurisdiction :— 


1. Over claims to or concerning personal | 


property which is of a value of not 
more than 100 yen ; 


2. Over claims to or concerning real 
property which is of a value of not 


more than 100 yen, provided that real 


property, or servitudes (chiyeki), ‘of a 
larger value, belonging in whole or in 
part to the defendant, are not thereby 
affected ; 


3. Over money claims for not more than 


100 yen, and over claims for specific — 


performance for which not more than 
100 yen might be claimed in the alter- 
native by way of damages, provided 


that such claims do not involve the 


title to real property, or to servitudes, 
of a larger value than 100 yen ; 


4. Without reference to value over 


nt, “KF 


putes which concern only the posi- 
n of boundaries of property, and 
Ww viele can be determined by a refer- 
ence ta official registers ; 


5. Without, reference to value over 
disputes concerning possession (sen- 
yu) only ; 

6. Over disputes arising between les- 
sors and lessees, other than such as 
come within the other provisions of 
this article, provided that the same 
do not concern a lease or tenancy 
of either more than two years in 
length or with a monthly rental of 

7 © more than 50 yen ; 

7. Over disputes arising between em- 
ployers and employees, other than 
such as come within the other provi- 
sions of this Article, provided that the 
same do not concern an’ engagement 
for a longer period than one year 
(disputes arising within the provisions 
of any special law for the trial of 
disputes between manufacturers and 

| workmen excepted); 


8: Without reference to value over dis- 
putes arising between travellers and 
hotclor restaurant keepers, or between 
travellers and carriers :-— 


a. With respect to payment for their 
board or lodging, or for the carriage 
of themselves, or the luggage ac- 
companying them ; 


b. With respect to the luggage accom- 
-panying them, or monies, or valu- 
ables, deposited by them with such 
persons for safe keeping. 


Article 21.—In non-contentious matters 
the Local Courts shall, within the limits 
and in manner provided by law, be com- 
petent to transact the following business :— 


1. To direct and control the guardians of 
minors, lunatics, idiots, absentees, and 
other persons prohibited by law, or 
any judgment, from managing their 
own affairs ; 


2. To keep land registers wherein, after 
due examination, shall be entered 
copies of docyments and matters af- 
fecting title to real property ; 


3. To keep registers of persons carrying 
on business in trade, either singly or 
in partnership, registers of companies, 

eee registers of shipping, and registers of 
those patents, trade marks, and de- 


signs which have been already regis- 
tered in the Central Registry. 


Article 22.—The Local Courts shall have 
jurisdiction in bankruptcy when the pro- 
perty of the debtor does poi exceed 100 
yen in value. 


_ Article 23.—In criminal matters the 
Local Courts shall have the following 
jurisdiction :— ; 
1. Over contraventions ; os 
. Over delicts for which the normal 
* acebibiden does not exceed two 
months imprisonment with, or with- 
out, a fine of not more than 50 yen, or 
a fine of 100 yen only ; 


3. Over delicts, which have been com- 

mitted within their territorial juris- 

diction, for which the normal punish- 

ment does not exceed two years im- 

prisonment with, or without, a fine of o 
not more than 200 yen, or a fine of 

300 yen only, and which have been 

assigned to them by the public procu- 
rators office attached to the District 

Court, or branch division of such court, 

as appearing from the circumstances 

of a nature not to require a greater 

_punishment than that mentioned in 

sub-section 2. ie eye 


SES. 


In prosecutions so instituted, the 
Local, Court may, at any time prior 
to rendering judgment, if the offence, 
in case it be proved, appears to it 
to be of a nature which could not be " 

) adequately punished by such pnnish- 
ment as is mentioned in sub-section 
2, declare itself incompetent to pro- 
ceed further, and the public procura- 
tor shall then take the proper steps 
to bring the accused for trial before 
the competent court. 


Article 24.—The further competency of 
the Local Courts is contained in the special 
laws concerning bankruptcy and the other 
matters mentioned in this Chapter, as well 
as in the Codes of Procedure. 


Article 25.—Each Local Court shall 
have in the public procurators office. at- 
tached to it at least one public procurator. 

The Minister of Justiee shall be at li- 
berty to authorize to assist him, and to act 
for him, either supernumerary public pro- 
curators (yobikenji), or aspirants (shiho), 
and, in case of necessity, supernumerary 


judges (yobihanji). 


CHAPTER III. 
Tae District Courts (CatmosalBansno). 


Article 26.—The District Courts shall be 
collegiate courts of first instance. 


In every District Court there shall be 


one or more civil divisions, and one or more - 


criminal divisions, 


If necessary, other divisions than the 
above may be constituted by special law and 
may form special courts, for dealing with 
matters of commerce, shipping, or ques- 
tions arising between manufacturers and 
workmen. | 


Article 27.—In each District Court there — 


shall be a President (Chihosaibanshocho). 


His duties shall be to direct the general 
affairs of the court, to superintend its 
administrative business, and legalize when 
necessary the signatures and seals of offi- 
cials who reside within the limits of its 
territorial jurisdiction. 2 

Each division of a District Court shall 
have a President (Bucho), whose duty it 
shall be to superintend the business of ‘his 
division and determine its distribution. 


Article 28.—-One or more of thejudges 
of each District Court shall be annually 
appointed by the Minister of Justice for 
the conduct of preliminary examinations 
in criminal matters belonging to the juris- 
diction of the court. 


Article 29.—The business of each Dis- 
trict Court shall be distributed among the 


different divisions, and judges of prelimi-. 


nary examination, before the end of every 
judicial year for the ensuing year. 


Such distribution should depend either 
on the nature of the business, of the place 
from which it comes, or on some other 
clear distinction, such as initial letters of 
the names of the defendants or accused. 


The Presidents (Bucho) and members 
of the different divisions in each District 
Court shall be also decided upon every 
year in adyance. 


The matters above mestionsd shall be 
settled by order of the President of the 
Appeal Court after he has received the 
report of the President of the District 
Court. In such report the President of 
the District Court shall have the right to 
nathe the division to which it is his inten- 
tion to belong during the ensuing year. 


Article 30.—Any business, which has 
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been commenced in any division but not 
finished by the end of the judicial year or 


‘before the commencement of either vaca- 


tion, may, if the President of the court 
should consider it expedient, be brought 
conclusion by such division composed 
of the same members. | 


business that has not been finished. 


Article 31.—When the distribution of 
the business, and the disposition of the 
members of a court, has been once decided 
upon in accordance with Article 29 it shall 
not, excepting dufing vacation, be changed 
during the judicial year, unless it be on 
grounds of inconvenience of a permanent 
nature, such, for instance, as when the 
work of a division becomes excessive, or 
when a judge is removed, or is absent for 
a long time from sickness or other cause. 


In the event of the business being at 
any time found to be excessive for the 
existing divisions of a court, a new divi- 
sion, or divisions, may be established, if 
the Minister of Justice should consider 
it advisable. a 

Article 32.—If the President of a Dis- 


trict Court be prevented from attending to 


his duties, he shall be represented in such 
capacity by the President of division who 
is highest in rank, and in his capacity of 
President of a division by the judge who 
is highest in rank of that division. 


If the President of a division is pre- 
vented from attending to his duties he 
shall in similar manner be represented by 
the judge who is highest in rank of his 
division. 

If two or more Presidents of divisions 
or judges should happen to have equal 
rank, the one who is senior in such rank 
should be preferred, and if they should 
also happen to have equal seniority in 
rank the matter Should be decided by 
_ seniority in age. 

The other judges of a District Court 
shall act as substitutes for each other in 
the order of representation fixed upon 
annually in advance by the President of 
the court, and based upon such general 
principles as may be laid down by the 

Minister of Justice. | 


In the event of a judge being prevented 
from attending to a particular matter, and 
there is no other judge of the same court 
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who can represent him, the President of 
the court may, if such matter be of an 
urgent nature, order that a judge ofa 
Local Court within the territorial jurisdic- 
tion of the District Court, or a supernume- 
rary judge, shall act as his substitute. 


Article 33.—In civil actions the District 

Courts shall have the following jurisdic- 

tion :— 

“4. In first instance : 

a. Over all claims, irrespective of 
amount or value, brought either by 
or against the State (whether the 
Central Government or any autho- 
rity acting under it) ; 

6. Over all claims, irrespective of 


amount or value, brought against _ 


public officials, ‘provided that the 
same originate out of official tran- 
sactions ; 


c. Over all other claims except those 
for which the Local Courts or 
special courts. are exclusively com- 
petent, <=" 

2. In second instance : 

a. Over appeals from judgments of 

the Local Courts ; 


6. Over appeals in so far as the same 
are provided for by law against 
orders of the Local Courts. 


Article 34.—In criminal proceedings the 
District Courts shall have the following 
jurisdiction :— ‘i 

1. In first instance: 

Over all criminal matters which the 
Local Courts are not competent to 
deal with, and which are not within 
the special competency of the Su- 
preme Court. on 


¥ 


2. In second instance : 


a. Over appeals from judgments of 
the Local Courts ; 


6. Over appeals in so far as the same 
are provided for by. law against 
orders of the Local Courts. 


Article 35.—The District Courts shall 
have general jurisdiction in bankruptcy, 
the limited jurisdiction conferred on Local 
Courts being alone excepted. | 

They shall also have jurisdiction over 
appeals from judgments and orders of the 
Local Courts in bankruptcy. 


Article 36.—The District Courts shall 
have jurisdiction over complaints (koko- 


4 


ku), in so far as the same are provided for 
by law, made against decisions of the 
Local Courts in non-contentious matters. 


Article 37.—The further competency of 
the District Courts, anth-the extent and 
manner in which their jurisdiction is to be 
exercised, are, in so far as the same are 
not provided for by this law, contained in 
the special laws concerning bankruptcy, 


and those non-contentious matters over. 


which the Local Courts have jurisdiction, 

as well as in the Codes of Procedure. 
Article 38.—The Minister of Justice 

may, if he sees fit on account of thé-dis- 


tance of a District Court from some of 


the Local Courtswithin its jurisdiction, 
order that one of more branch criminal 
divisions of the’ District Court be esta- 
blished for the transaction of part of the 
criminal business belonging to such court, 
and shall determine the Lueal Court. or 
Courts at which such branch division or 
divisions shall sit. nae 

In the composition of such a branch 
division one judge, either of the Local 
Court-where the branch division is esta- 
blished, or of a neighbouring Local Court, 
may be employed; the selection of such 
judge shall rest with the Minister of 
Justice. 

The Minister of Justice shall appoint 
the.judges of preliminary examination, as 
well as the public procurators, who are to 
serve at such branch divisions. He shall 
be at liberty to appoint as such judges of 
preliminary examination, judges of Local 
Courts within the territorial jurisdiction of 


* the District Court of which the division is 


a branch, provided that such judges are 
qualified to be judges of a District Court. 

The provisions of Article 32 with re- 
spect to representation are also applicable 
to branch criminal divisions. - 


Article 39.—In District-Courts all mat- 
ters, which by the Codes of Procedure are 
to be tried and decided in Court, shall be 
heard and decided by a division consisting 
of three judges, one of whom shall be the 
President of such division, and in which 
under no circumstances shall more than one 
supernumerary judge be allowed to sit. 

Other matters shall be disposed of by the 
judges as provided for by such Codes. 

Article 40.—In the public procurators 
office attached to each District Court there 
shall be a Head Public Procurator (Konji- 


alge 3" 
; . . . : : Py 
sho), who shall direct, distribute, and super- 


intend the transaction of all the business of 
such office. The other publie procurators 
of the office shall, however, have power to 
act for him in any matter without receiving 
“special authority. 


CHAPTER IV. 


Tae AppeAt Courts (Kosoin). 


Article 41.—The Appeal Courts shall 
be collegiate courts of second instance. 

In every Appeal Court there shall be one 
or more civil divisions, and one or more 
criminal divisions. 


Article 42.-+In each Appeal Court there ° 


shall be a President (Kosoincho). 


His duties shall be to direct the general 
affairs of the court and to superintend its 
administrative business. 


Each division of an Appeal Court shall 
have a President (Bucho), whose duty it 


shall be to superintend seabesesne of his 
division and determine its distribution. 
Article 43.—With respect to the dis- 
tribution and completion of business and 
the representation in cases of necessity of 
one judge by another, Articles 29, 30, 31, 


and 32 shall be applied to Appeal Courts, 
subject to the following modifications :— 


a. That the power thereby conferred 
on the Presidents.of the District 
Courts shall be considered as con- 

ferred on the Presidents of the 
Appeal Courts ; 


6. That the powers thereby confexred 
on the Presidents‘ of the Appeal 
Courts shall be considered as con- 
ferred on the President of the 
Supreme Court ; * 


c. That when a judge of an Appeal 
Court is prevented from attending 
to any particular matter, and there 
is no other judge of the same court 
who can represent him, a judge of 
the District Court f the place 
where the A Court has its 
seat, and not a judge of a Local 
Court or a ‘supernumerary judge, 
may, if the matter be of an urgent 
‘nature, be required to attend the 
Appeal Court upon a notice being 
sent by the President of the Appeal 
Court to the President of the Dis- 


es 
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trict Court to furnish him with such 
judge. : 
Article 44.—The Appeal Courts shall 
have the following jurisdiction :— 


. Over appeals fromsudgments of Dis- 


trict Courts rendered in first instance; 


2. Over appeals, in so far as the same 
_... are provided for by law, against orders 
of District Courts ; 


3. Over appeals on ground of error in 
law against judgments of District 
Courts on appeals from Local Courts ; 


4+ Over applications, in so far as the set 
~“game are provided for by law, for the | ei aa 
rehearing by District Courts of actions 
(civil or criminal) or of other matters 
already decided by them on appeal; 


i 
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5.—Over complaints, in so far as the 
same are provided for by law, against 
decisions of the District Courts in 
non-contentious matters. 


_ Article 45.—The further competency of ye 
the Appeal Courts, and the extent and . 

manner in which their jurisdiction shall be 

exercised, are, in so far as the same are 

not provided for in this law, provided for 

by the Codes of Procedure, or by special 

law. 


Article 46.—In Appeal Céifits all mat- 
ters, which by the Codes of Procedure are 
tc--be-tried and decided in court, shall be 
heard and decided by a division consisting 
of five judges, one of whom shall be the 
President of sucln division. 


Other matters shall be disposed of by 
the judges as provided for by such Codes. 
Article 47.—In the public procurators 
office attached to each Appeal Court there 
shall be a Chief Public Procurator (Kenji- 
cho). | 
With respect to his powers, as well as the 
powers of the other members of such office, ty 
Article 40 shall be applied. S 


CHAPTER V.. 


Tue Supreme Court (Datsuinin). 
Article 48.—The Supreme Court shall 
be the highest court of justice. 


It shall have one or more civil divisions, 
and one or more criminal divisions. 

Article 49.—In the Supreme Court there 

shall be a President (Daishinincho), whose 


duty it shall be to direct the general affairs 
of the court.and to superintend its ad- 
ministrative business. 


Each division of the Supreme Court shall 
have a President (Bucho), whose duty it 
shall be to superintend the business of his 
division and determine its distribution. 


Article 50.—The President of the Su- 
preme. Court shall not belong “to any of 
the divisions of the court, but shall have 
the right to preside in any of them as he 
may see fit. ; 


At such time the judge who is lowest in 
rank of the division shall withdraw, and 
the President of the division shall sit as an 
ordinary member. In determining which 


judge is the lowest in rank, the provisions 


of Article 32 shall be inversely applied. 


Article 51.—The distribution of business 
in the Supreme Court, and the order #f 


representation, shall be arranged annually 


in advance by the President of the court 
after consultation with the Presidents of 
the divisions. 3 | 
Whan a judge of the Supreme Court is 
prevented from attending to any parti- 
cular matter, and there is no other judge 


of the court “Who can represent him; 


the President of the court may, if such 
matter be of an urgent nature, require the 
President of the Appeal Court, at the place 
where the Supreme Court has its seat, to 
furnish him with a judge of his court to 
represent such judge. 


Article 52.—The President, or any 


member, of a division may be at any time 


transferred to another division by order of 
the President of the court after first ob- 
taining the consent to such transfer of 
such President or member. 


Article 53.—When the composition of 
a division is changed under Article 52, the 


provisions of Article 30 shall be applied to. 


the business then pending. 


With reference to changes in the dis- 
tribution of business during the year, the 
provisions of Article 31 shall be applied. 

Article 54.—The opinions expressed by 
the Supreme Court on any point of law in 
giving any decision shall be binding on the 
lower courts in all proceedings in the 
same action (civil or criminal). 


Article 55.—When an appeal is based © 


on a point of law, which has been differ- 
ently decided.on previous occasions by 


X. re) 


individual divisions of the Supreme Court, 
the President of the court shall have the 


power to order’ such appeal, according to” 


its nature, to be heard and decided by all 
the civil or criminal diyisions, or by all 
the divisions of the court sitting together, 
but such order can only be made so long 
as the hearing of such appeal by an indi- 
vidual division has not been commenced. 


Article 56.—If a division after hearing 


an appeal is of an opinion contrary toa 


farmer decision of one or more divisions 
of the court upon the same point of law, 
the President of the court shall, upon the 
request of such division, order all the civil 
or Criminal divisions, or all ,the divisions 
of the court, according to the nature 
of the appeal, to sit together, and re-try 
and decide the appeal. 


Article 57.—The Supreme Court shall 
have the following jurisdiction :— 


1. In last instance: 


tt (a.) Over appeals on ground of error in 


law against the judgments of the 


Appeal Courts, other than those’ 


rendered by virtue of Article 44, 
sub-section 3; 

(2.) Over appeals, in so far asthe same 
are provided for by law, against 
orders of the Appeal Courts ; 

(c.) Over applications, in so far as the 
same are provided for by law, for 
the renearing by the Appeal Courts 
of actions (civil or criminal) already 


decided by them ; 


(dZ.) Over complaints, in so far as the 
same are provided for by law, 
against the decisions of the Appeal 
Courts in non-contentious matters. 


2. In first and last instance: 


Over the examination into and trial of 
crimes mentioned in the Penal Code, 
Book 2, Chapters I. and II. (crimes com- 
mitted against the Emperor, the members 
of the Imperial family (K6zo-ku), and the 
State as well as offences committed by 
members of the Imperial family which 
render them liable to imprisonment or to 
a higher punishment. 


Article 58.—Against the judgments and 
decisions of the Supreme Court in last in- 
stance rendered by virtue of Article 57, 1, 


_ there shall be no further legal recourse. 


Article 59.—The further competency of 
the Supreme Court, and the extent and 
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manner in which its jurisdiction shall be 
exercised, are, in so-far as the same are 


not provided for in this law, provided for | 


by the Codes of Procedure, or by spégial 
law. | Mad <p : 

Article 60.—In the Supreme Court all 
matters, which by the Codes of Pécedure 
are to be tried and decided in court, shall 
be heard and decided by a division con-. 
sisting of seven judges, one of whom shall 
be the President of such division. 


In the cases provided for by Articles 55 
and 56 at least two-thirds of the members 
of the combined divisions must attend and 
take part. +e ° 


Other matters shall be disposed of by 
the judges as provided for by the Codes . 
of Procedure. i 

Article 61.—The President of the Su- 
preme Court shall for each particular case, 
which by the provisions of Article 51 is to 
be tried by the Supreme Court in first and 
last instance, name a judge of the court. 
to act as judge of preliminary examination, 
as well as another judge of the court who 
who shall act as his legal representative 
in the event of his being prevented from 
performing such duties, 

Article 62.—At the head of the public 
procurators office attached to the Supreme 
Court shall be the Public Procurator-Gene- 
ral (Kenjisocho). 

With respect to his powers, as well as 
the powers of the other members of such 
office, Article 40 shall be applied. 
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PART UL. 


THE MEMBERS AND OTHER OFFICIALS OF 
THE COURTS OF JUSTICE AND OF THE | 
PUBLIC PROCURATORS OFFICES. 


CHAPTER I. 


Tue Necessary PREPARATION AND QUALIPFICA- 
TIONS IN ORDER TO BECOME A JUDGE OR 
. PuB.ic PRocuRATOR. 


Article 63.—Subject to the exceptions 
in this law contained, two competitive ex- 
__ aminations must be passed in order to be- 
‘Come a judge, or public procurator. 

Eats 64.—The qualifications necessary 
_ for candidates (shigansha) in order to en- 


able them to compete for such examina- 


we 


ad 
tions, as well-as all particulars conceriing 
such examinations, shall be settled by the . 
Minister‘of Justice in the Regulations for 
Examinations for judges and public, pro- 


curators. {i 


Candidates, who have passed the first 
examination, shall, .before competing for 
the second examination, be required to go 
through a period of three years practical 
training in the courts and public procura- 
tors offices as aspirants (shiho). 


The particulars concerning this training 
shall also be provided for in the said Re- 
gulations. 


Article 65.—Before an aspirant enters 
upon the period of training mentioned in 
the preceding Article he shall take the 

prescribed oath, or solemn “affirmation, 
that he will faithfully serve the Emperor, 
and discharge his duties. 


Article 66.—If the conduct of an aspi- 
. rant appears to the Minister of Justice to 
merit. it, he may at any time dismiss him, 
and forbid him the right to compete in 
the second examination. 


The particulars concerning such dismis- 
sal shall be also provided for in the said 
Regulations. 


Article 67.—Those aspirants, who have 
gone through at least one year of training, 
may transact certain judicial business in 
Local Courts if required to do so by the 
judge, who has for the time being the 
superintendence of their training. 


Judges of preliminary examination in 
Local Courts, and judges acting under 
commissions issuing from District Courts, 
can similarly make use of aspirants under 
their charge to do certain work for them. 


Artiele 68.—Aspirants shall in no case 
be competent to transact the following 
' business :— | 
a. To try any action, or proceeding, or ® 
any interlocutory application there- 


in 

b. 1% render any judgment, or deci- 
sion, or make any_ interlocutory 
order, whether in contentious or 
non-contentious matters, or in bank- 
ruptcy ; 

c. To take evidence (except when the 
law permits it to be taken on com- 
mission) ; Pings. 

d. To make entries in theNand regis- 
ters. i 


f 
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Article 69.—An aspirant, who has suc- 
cessfully passed the second competitive 
examination, shall be created a judge or 
public procurator. , 


Artielé 7¢,—Such judge or public pro- 
evr? ® ny 
curator shatl, so soon as there be a va- 


cancy, be appointed.to a Local Court;sor 
to a public procurators office attached to 
a Local Court as the case-gay be. 


Until there be a vacancy he shall be ap- 
pointed to act as a supernumerary judge 
(yobihan)i), and shall be employed by the 


Minister of Justice either, in the Ministry 


of Justice; or in a Local or District Court, 
or in a public procurators office attached 
to such a court. 


Article 71.—A supernumerary judge, or 


supernumerary public procurator, when 
employed in a Local or District Court, or 
int the* public procurators office attached 
to such a court, may, when the ordinary 
course of representation either can not be 
followed, or can only be followed with 
great inconvenience, be authorized by the 
Minister of Justice to represent, In ac- 
cordance, with the principles of this law, a 
judge, ot public procurator, who is pre- 
vented from:attending to his duties. 


The Minister of Justice may also autho- 
rize a supernumerary judge, or super- 
numerary public procurator, to fill, in so 
far as the law permits, any vacant position 
of judge or public procurator in a Local 
or District Court, or in the public procura- 
tors office attached to such a court so long 
as such vacancy continues. 


Article 72.—A person, who has beer for 


at least three years an advocate, or professor 


of law of the Imperial University, may be 
created a judge, or public procurator, with- 
out passing the examinations mentioned 
in this Chapter. : 


Article 73.—No person can be appoint- 
ed a judge, or public procurator :— 


a. Who has been convicted of a crime, 
unless such crime be of a political 
nature, and he has been re-habili- 
tated ; 


46. Who has been convicted of a delict | 


punishable with hard labour. 


(Note.—Subject to the revision of the 
Penal Code.) | 


c. Who is an undischarged bankrupt. 


» 
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CHAPTER II. 


Tur JUDGEs. 


Article 74.—The judges shall be created 
by the Emperor upon the nomination of the 
Minister of Justice. Such creation shall be 
for life. 


Article 75.—A judge, so soon as he has 
been created, shall be appointed by the 
Minister of Justice as judge of a particular 
court, or if there be no vacancy, he shall 
be appointed a supernumerary judge until 
there be a vacancy. 


“All subsequent appointments shall be 
made by the Minister of Justice with the 
exception of the appointment to the pre- 
sidentship of the Supreme Court, which 
shall be made by the Emperor. 


Article 76.—No ‘person shall be ap- 


pointed judge of a District Court, unless 
he has served at least one year in a Local 
Court as judge, or supernumerary judge, 
or as public procurator, of as superuume- 
rary public procurator, in the public pro- 
curators office attached to such ¢ourt, or 
unless he has been for at least three years 
either an advocate, or a a of law 


Article 77-—No person shall be ap- 
pointed judge of an Appeal Court, unless 
he has been for at least six years either a 


judge (including service as supernume- - 


rary), a public procurator (including ser- 
vice as supernumerary), an advocate, or a 
professor of law at the Imperial University. 


‘Article 78.—No person shall be ap- 
pointed judge of the Supreme Court, un- 
less he has been for at least ten years either 
a: judge (including service as supernumer- 
ary), a public procurator (including service 
as supernumerary), an advocate, or a pro- 
fese6¥ of law at the Imperial University. 


Article 79.—In_ calculating the periods 
of time mentioned in Articles 77 and 78, 
it- shall not be necessary that the ser- 
vice should have been continuous in one 
only of the employments mentioned, ‘pro- 
vided that it has been continuous in one 
or more of them up to the time of the said 
appointment. 


Such continuity shall not be considered 
interrupted by service in the Ministry of 
Justice, although the time so passed shall 
not be taken into calculation. 


Article 80.—Judges, so long as they re- - 
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main on the list of the judicial service, 


shall not be permitted :— 


a. To publicly interest themselves in 
politics ; 

6. To be members of any political 
club or society, nor of any local, 
municipal, or district assembly (ku- 
kwai, gunkwai, kenkwai); | 

c. Tooccupy any public office to which 
a salary is attached, or which has for 
its object pecuniary gain ; 

d. To carry on any trade or to-do any 
other business prohibited by the 
Administrative Regulations. 


Articles 81.—Subject to the provisions 


_ of the following Article, a judge shall not, 
4 against his will, be eitherdismissed, or. 
‘(except he be a supernumerary judge) be 


transferred from one court to another, or 
have his salary lowered, or made to retire 
from the judicial service, or be temporarily 


or permanently suspended from exercising 


his judicial functions, unless it be by virtue 
of a disciplinary judgment or a criminal 
sentence, which entails the suspension of 
public functions. 


The above provision shall not apply tothe | 


temporary suspension of judicial functions 
which may be permitted by law, either at 
the commencement, or during the pen- 
dency of a disciplinary enquiry, or a crimi- 
nal prosecution. 


Article 82.—In the event of a change in 
the organization of a court being made by 
law, or of the abolition of a court, the 
Minister of Justice shall have the power, 
if there is no vacancy to which he can 
appoint a judge who is then left without a 


“post, to place such judge temporarily on 


half salary to await a vacancy. 
In the event of any change in the 


organization of a court being made by the 


Minister of Justice, a judge, who its left 
without a post, shall, while waiting for a 
vacancy, be entitled to receive his full 
salary. | 
Article 83.—The judges (including »su- 
pernumerary judges) shall receive fixed 
salaries. | 

Such salaries shall depend upon their 
official rank and the particular class of 
such rank to which they for the time being 
belong. | 


The judges shall have the following 
rank :— 


i ’ 


i 


business ; 


1. The judges of Local Courts and super- 
numerary judges shall be Soninkwan 
of 4th, 5th, or 6th rank. 

2. The ordinary judges of District Courts 


shall be Soninkwan of-end; 3rd, or “ 


rank. 


3. The ordinary judges of the Appeal 


Courts shall be Soninkwan of tst, or 
2nd rank. 


4. The ordinary judges of the Supreme 
Court:shall be Chokuninkwan of 1st, 
or aid rank, or Soninkwan of rst rank. 


5. The Presidents of divisions shall be 
of the highest rank of the ordinary 
judges of the court to which they 
belong. 


6. The Presidents of District bias shalt 
be Soninkway of ist, or 2nd rank. 
7. The Bresidents of Appeal Courts 


shall be Chokuninkwan of 1st, or 2nd 
rank. 


8. The President of the Supreme Court 
shall be Shinninkwan. 


Article 84.—Judges without a particular 
post shall, so long as they remain.on the 
list of the judicial service, receive their 
full salary, unless it be a case provided for 
by Article 82 by which the judge is only 


entitled to half salary. 


A judge representing another judge for 
more than one month shall, whilst so act- 


ing, be entitled to salary estimated on the © 
lowest scale of salary payable to such 


office, if the same be more than what he is 
actually receiving. 


Article 85.—Judges shall not beatliberty 
to receive any other remuneration than 
their salary for the transaction of judicial 
allowances and compensations 
permitted by law alone excepted. 


Article 86.—Judges, upon their retire- 
ment from the judicial service, shall be 
entitled to pensions in accordance with the 
provisions of the Pension Law. 


Article 87.—The salary of a judge shall 
continue to be paid him’ in spite of his 
having been stispended from discharging 
his duties on account of a disciplinary 
enquiry, or criminal prosecution, having 
been instituted. against him. 


Article 88.—The courts of justice shall 
be exclusively competent to try claims 
preferred by judges, which arise out of 
their judicial position. 
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CHAPTER“. 


Tue Pusiic PrRocuraTors. 


Article 89.—Articles 74, 75, 85, and 86 _ Me 
are similarly applicable to public procura- 
tors (including supernumerary public pro- 
/ curators) with the following modifica- 
tions :— = w, 
a. The Public Procurator-General is 
appointed by the Emperor ; ” 
4. Public Procurators although created ; 
for life may be dismissed against ) oe 
their will by virtue of a disciplinary 
- judgment,*or a criminal sentence, 
which/ entails the suspension of ~-~~ lee . 
public functions. 
Article go.—The public . procurators 
: (including supernumerary public procura- ° 
tors) shall receive fixed salaries. 


Such salaries sha!l depend upon their 
official rank, and the particular class of 
such rank to which they for the time being 
belong. 


The public procurators shall have the 

following rank :— 

1. Public Procurators of Local Courts 
and supernumerary public procura-— 
tors shall be Soninkwan of 5th, or 6th 
rank, 


2. Public Procurators of District Courts 
shall be Sonittkkwan of grd,“or 4th 
rank. 3 

3. Public Procurators of Appeal Courts 
shall be Soninkwan of and, or 3rd 
rank. 


4. Public Procurators of the Supreme ie 
Court shall be Chokuninkwaiti of 2nd 
rank, or Soninkwan of rst, or 2nd rank. 


5. Head Public Procurators (Kenjisho) 
shall be Soninkwan of 2nd, or 3rd 
rank, 


6. Chief Public Procurators (Kenjicho) 
shall be Chokuninkwan of 2nd rank, 
or Soninkwan of 1st rank. 


7. The Public Procurator-Geteral (Ken- | \ 

jisocho) shall be Chokuninkwan of ist 
rank, 
5 Article 91.—The public  procurators 
_. shall not in any way interfer, with the 
“Rpadges in the discharge of judicial duties, 
nor shall they transact any judicial business. indieabe tie: 
Article 92.—The public procufators skal aN 

: obey the orders of their official superiors. ™ 3 

Article 93.—Head Public Procurators, ee al 

Chief Public Procurators, and the Public — 


Procurator-General shall have the power 
to transact personally any business com- 
ing within the scope of the duties of a 
public procurator in any court within the 
limits of the respectivedistricts in which 
they have authority to act. 

They shall also have the power, within 
the same limits, to transfer any business 
from the public procurator who should in 
the ordinary course transact it to another 
- public procurator. | 


Article 94.—The members ofthe judicial 


police shall obey all orders issued to them 
officially by the members of a public pro- 


©» curators office within the territorial limits of 


such office, as well as orders 4ssued to them 
by the official superiots of such members. 


The Department of Justiée, and thé 


Department of the Interfor, shall in con-— 


sultation together determine those members 
of the police force, who shall act as judicial 
police within the district of each court, 
and whose duty it shall to be receive and 
carry out such orders. 


CHAPTER IV. 


Court CLerKS. 


Article 95.—The courts and public pro- 


curators offices shall be provided with a 
sufficient number of clerks in accordance 
with Article 13 of this law. 


' Such number shall be annually deter- 
mined by the Cabinet in the National 
Budget after it has received the report of 
the Minister of Justice. 


There shall in general be appointed at 
least one clerk for each judge in Local 
Courts, and for each division i in cotiagiate 
courts. 


Article 96.—In the clerks offices of col- 
legiate courts, and of the public procurators 
offices attached to such courts when they 


have a separate clerks office, there shall be _ 


a chief clerk (shokicho). 
In the clerks offices of Local Courts 


there shall, if there be more than one « 


clerk, be a superintending clerk- (kan- 
. tokushok)), 


Chief clerks and superintending clerks, 
shall, subject to the orders of their official 
superiors, have the control/and “manage- 

- ment of the business in their respective 
offices. 


#, 
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Article 97.—Any thing done by a clerk, 
within the limits of the duties of such an 
official, shall not be considered invalid by 
the mere fact that such business, according 
to the arranged “distribution of business, 
ought to have been siteuas by another 
clerk. ° 


Article 98.—Clerks shall be. croak and 
appointed by the Minister of Justice. 


Chief clerks of the Supreme Court and - 


of Appeal Courts shall be Soninkwan, and 
shall also be appointed by the Minister of 
Justice. 

Clerks (including® chief clerks) shall 
receive fixed salaries. 

Such salaries shall depend upon their 
official rank. : 


The cases in which they shall be entitled 


to pension, and the amount of such pension, 
shall be provided for by the Pension Law. 


Article 99.—Two competitive examina- 


tions must be passed priors to being creates 


a clerk. 


The qualifications necessary for con- 
didates in order to enable them to compete 
for such examinations, as well as_all 
particulars-concerning the same, and the 
preparatory service to bé gone through 
after passing the first of them, shall be 
settled by the Minister of Justice in the 
Regulations for Examinations for clerks. 


Article 100.—A candidate who has been 
created a clerk, shall, if there be a vacancy, 
be appointed as such to a clerks office, but, 
if there be no vacancy, he shall be mean- 
while appointed a supernumerary clerk. 


Such a supernumerary clerk can be tem- 
porarliy appointed to act as a clerk, and, 
whilst so acting, shall be entitled to receive 
the lowest salary payable to such official, 
if such salary be in excess of what he is 
actually receiving. 


Article 101.—The following business 
shall, subject to the exceptions hereinafter 


mentioned, be solely performed by clerks :-— 


1. To receive and file all documents 
delivered to the courts in any matter 
or proceeding, and to see that the fees 
thereon are duly paid ; 

2. To make a record of all proceedings 
that are held in court ; 

3. To issue legally certified copies of 

judgments, orders, decisions, and all 

other documents, or writings, under 
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their control, and which form a part of 
the records or registers of the courts ; < 


4. To issue, in manner provided fog by 
the Codes of Procedure, the necessary ' 
certificates, or writs, for putting the 
judgments, orders, or decisions of 
the courts in execution or for enabling 
the same to be acted on; 


, §- To receive applications for the -re- 
gistration, or entry, of documents, and 
other matters, in the registers, and 
books of the courts; ~ | os ite 


6. To have the custody of the records of 
all proceedings in the courts, as well : 
as of the registers required to be kept 
by the courts. 


Article 102.—Clerks shall be competent 
to affix the seals of the courts to any pro- 
perty, when such sealing is legally reg ated, : 
and also to remove such seals. st 


They. may also, when there is no notary 
practising within the limits of the jurisdic- 
tion of the court to which they belong, or 
whe, if theré be one, his services cannot 
be obtained, transact the following. busi- . 
ness :— ; ners 


a. To note and protest bills of ex- 
change, promissory notes, and other 
negotiable instruments ; 


, , 6. To make inventories. 


Before doing any such business as ‘is 
provided for in this Article, the clerks shall 
on each occasion obtain the permission of 
the ‘President of the Court, or, in the 
case of a Local Court, ofthe judge or 
superintending judge. | 

_ The further competency of clerks, in so— 
far as the same is not provided for by this 
law, is provided for by the Codes of Pro- 
cedure, or by special law. 


Article 103.— Clerks shall obey the 
orders of ‘their official superiors. In the 
sittings of the courts they shall obey the 
orders of the presiding fa@dge, or, if there 
be only one judge then of that judge. 

- They shall similarly, when employed in 
a public procurators office, or when at-- 
tacKed to any judge; or publictprocyrator,«* . 
for any particular business, obey the orders ) 
of such office, or judge, or public procura- 
tor, as the case may be. 


If such order concerns the taking down 
of any statement, or the making or alter- 
of any written document, record, | 
or re it,and in their opinion the writing as 
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they are so ordered to make is not justi- 
tied by the,gircumstances, or by the facts, 
they shall be at liberty, when making such 
writing, to attach thereto an explatiatory 
note stating their ewn vias.” 


The further duties of clerks and the 


manner in which their business is to be. 


conducted, shall be determined by the 
Minister of Justice in the Regulations 
concerning clerks. 


Article 104.—The President of a colle- 
giate court, or the judge, ‘or superintemd- 
ing judge ef a Local Court, may tempora- 
rily authorize an aspirant employed in his 
court’ to ‘transact the business mentioned 
in Article 1o1. 


In such cases such aspirant shall, when 


signing his name officially, show that he 


does so by virtue of a special authority. 


Article 105. — Supernumerary clerks 
shall be equally competent with clerks 
to transact the business men tioned in 


2 fe, 


Articles 101 and 102. ; aD 


The occasions on which such compe- 
tency should be exercised, as well as the 
other duties that supernumerary clerks 
shall be competent to perform, shall be 
determined in the said Regulations for 
clerks. 


CHAPTER V. 


Process Servers (SHITATTSUR!). 


Article 106.—The courts shall be pro- 
vided with a sufficient nunber of process 
servers. a 


Such number shall be annually deter- 
mined by the Cabinet in the National 


Budget after it has received the report of 


the Minister of Justice. 


Article \107.—Process servers shall be 
created and appointed by the Minister of 
Justice, or by his authorization. He shall 
have power\to authorize the President of 
an Appeal Court to make such creations 


and appointments in any court within the) 


jurisdiction of such Appeal Court. 
Article 108.—Process servers shall re- 
ceive fixed salaries. Such salarie¢ 
depend upon their official rank. N 
The cases in which they shall be en- 
titled to pension, and the amount of such 


pension, shall be provided for by the Pen-_ 


sion Law. 
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Article to9.—Persons, before they can 
be created process servers, must have 
qualitied themselves for such position 
either by previous Government service, or 
by having passed either the-examinations 
for process servers, or for clerks. 


The further necessary qualifications, and 
the particulars concerning the examina- 
tions, and the preparatory service to be 
gone through after passing. the first of 


them, shall be settled by the Minister of 


oul ® | . : . 5 
Justice in the Regulations fous Examina- 


. tions for process servers. 


Article 110.—Process_ servers shall only 
be appointed to the LocaM@burts. There 
shall be at least one process server “ap- 
pointed to each4Such court. — 


Theys shall have authority to perform 
their duties anywhere within" the terri- 
torial limits of the * District Court that 
is over the Local Court to which they 
belong. ‘ 


Article 111.—Proé@ess servers shall be 


competent to serve all documents issuing.. 
from the courts (except when otherwise 


provided for by the Codes of Procedure), 
and to carry into execution their judg- 
ments, and orders. They shall also be 
equally competent, with the other persons 
mentioned in the Public Sale Regulations, 
to conduct the public sale of real property, 
provided that there be no notary public 
practising within the district of the local 


,ourt, where the property to be sold is 


situated. 


‘The further competency of process 
servers is provided for by the Codes of 
Procedure or by special law. 


Article 112.—Process servers before 
being appointed shall be required to give 
satisfactory security for the proper dis- 
charge of their duties. ; | 


The particulars concerning the-amount 
and nature of such security, as well as the 
further duties to be performed by process 
servers, shall be determined by the Mini- 
ster of Justice in the Regulations for pro- 
cess servers. ; 


Article 113.—Process servers shall obey 
the orders of the clerks of the court to 


which they are appointed, as well as of the 


clerks of the District Court over that court 
and of the official superiors of any such 


clerks. 
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CHAPTER VI. 


USHERS. 


Article 114.—Ushers shall be engaged 
and: dismissed ‘in the District Courts, Ap-~. 
peal Courts, and the Supreme Court by the 
Presidents of those courts, and‘in the 

sLocal Courts by the Presidents of the Dis- 
trict Courts. , | 

Article 115.—Ushers shall be employed 
to attend the sittings of the courts, and 
for such other business as may be laid 
down in any general regulations published 
by the Minister of Justice. | 

é They may, in the event of the services of 3 
a process server being not procurable, be lees f ws 
employed by a Local Court to serve docu- ¥ 
ments and orders at the place where such - : 
court has its seat. 
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PART IV. ae 


THE ADMINISTRATION OF JUSTICE. 


CHAPTER I. 
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Article 116.—The sittings of the courts - 
shall he held at the place where the court, : 
x or branch division of a court, is established. 


A Local Court that has more than one 
judge may, however, upon’the order of 
the «Minister of Justice,?if circumstances 
should appearto him to require it, hold 
sittings periodically at fixed places within | ‘ 
the limits of its territorial jurisdiction other : | : ; ) * 
than the place where it hag its seat. _ he = 


| » 
* Sirrines or THe Courts. 


Article 117.--In collegiate courts the 

presidency and the direction of proceed-— 

ings shall devolve on the President of the 3 

division that is sitting, and in Local Courts | 
on the judge holding the sitting. , 
, The powers belonging to a presiding . : Kf 
judge shall also be vested in any single ) oy & 
judge when acting judicially. 

Article 118.—The trial of any proceed- 
ing which involves a judgment of a court 


‘ shall take place in open court, and all 
judgments shall likewise be delivered in 
open Court, in 


Article 119.—The stipulations of the 
preceding article shall not prevent a court 
from excluding the public from any such 
trial, if it be of opinion that publicity would 


Ee 


endanger public order, or<he An jurious to 
public morals. ) } 

Its decision on such point, with its 
grounds for so deciding, shall be given be- 
fore the public is excludet> and the public 
shall in such cases always be readmitted 


when its judgment is to be delivered. 


Advocates, in their official dress, shall al- 
ways by virtue of their profession have the 
privilege of remaining in court during 
any such trial, even though the public be 
excluded. 


Article 120.—The presiding judge shall 


_. always have the right, in spite of such ex- 


clusion of the public, to admit into the 
court-room persons to whom he ad see 
fit to give special permission. 


Article 121.—The provision of Article 
118 shall not prevent the court; for reasons 
to be recorded in the minutes of proceed- 
ings, from limiting the admissign | of the 
public to a certain number of persons, or 
from excluding from theourt- -room women 
or children as well As persons not pro- 
perly dressed. « 


Article 122.—The maintenance of order 
during the sittings of a court shall rest 
with the presiding judge. 


Article 123.—The presiding judge shall 


have the power to exclude any person from » 
. the court who interrupts the proceedings, 


or who behaves himself improperly, He 
shall also have the power, if the conduct of 
‘such person appears to him to require it, to 
order him to be taken into custody and to 
be detained until the end of the sitting, 
when the court shall eithér order him to be 
set at liberty, or shall punish him with a 
fine not exceeding 5 yen, or with i imprison- 
ment not exceeding 5 days. 


Such punishment shall be without ap- 


peal, except on ground of error in law, 


and ‘shall be without prejudice to any 
criminal ptosecution for such offence, if it 


constitutes a delict, or crime. 


Article 124.—The provisions of the pre- 
ceding Article shall also be applicable to 


parties accused, witnesses, and experts, 


subject to the following modifications :— 


a. The court may punish such a person 

at once instead of at the end of the 
sitting ; 

6. The court may, if the offender be a 


plaintiff, in addition to any punish-, 
ment awarded, refuse to proceed fur-° 
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ther with the case, until he has purged 
himself by apology, or by obedience, 
of his contempt. - 

Article 125.—The presiding judge shall 
be at liberty to refuse an advocate who 
makes use of improper language the right 
to further address the court in the same 
case. 


Such refusal shall be without prejudice 


to any disciplinary poceeeenon for such 
fonduct. 

“Article 126.—The —" conferred by 
Articles 123, 124, and 125 for the keeping 
of order in the sittings of the courts, may 


also be exercised by a judge holding a : 


prelimitfary examination, or acting under 


a commission, or, by an aspirant when 


legally discharging such functions. 


In these cases a protest..may be lodged 
with such judge or aspirant within 24 hours. 


If the order has been made by a judge 
of preliminary examination or aif aspirant 
commissioned by him, such protest shall be 
dealt with by the criminal division, or 
branch criminal division, of the court to 
which such judge belongs, and if made by 
a judge acting under a commission, or an 
aspirant commissioned by him, by the court 
which has commissioned such judge. 


Article 427.—Any exercise of the powers 
conferred by Articles 123, 124, 125, and 126 
shall be entered in the record of the pro- 
ceedings as well as the reasons that neces- 
sitated it. 


lf the act constitutes a crime or delict, 
or is an act that should be punished dis- 
ciplinarily, such entry should contain full 
particulars, and a report should be made 


by the presiding judge to the authorities” 


competent to deal further with the matter. 

Article 128.—Judges, public procurators, 
and court clerks shall,tat sittings held in 
open court, wear their dress of office as 
determined by the Cabinet. 


Advocates, who take part in the pro- 


ceedings in such sittings, of, who at such. 


time desire to enjoy any privilege belong- 


ing to their profession, must alsg, wear 


their dress of office as determined by the 
Cabinet. A 


CHAPTER Il. 


Tae LANGUAGE OF THE COURTS. 


Article 129.—The language of the courts 
shall be Japanese. 


Re: 
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Wher a party to any proceeding, ora 
witness, or expert, is unacquainted with 
that language, the service of an interpre- 
ter shall, when the Codes of Procedure or 
special law so require, ba.employed. 

Article 130.—Regulations with refer- 
ence to the appointment, employment, and 
duties to be performed by interpreters in 


judicial proceedings shall be issued by the 


Minister of Justice. 
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Article 131.—When the services of. an 
interpreter are not easily procurable, court 
clerks may, with the consent of the pre- 
siding judge, and if they have a sufficient 
knowledge of the language, be used to 
interpret. ©: aa 

Article 132.—When all the persoas in- 
terested in atiy proceeding to which a 
foreignesis. a patty are acquainted with a 
particular foreign, language the presiding 
judge may, if he deem. it expedient, per- 


amit the “orale proceedings | to be conducted - 


-. im such foreign language, whilst keeping 
the official record of such proceedings 


+ 


in Japanese. 


- | CHAPTER HI. 


& 
. ay ; . : 
Tae Detiperation anp Detivery or Jupe- 
MENTS AND ORDERS; : 


Article 133.—Judgments and orders of 


- collegiate courts shall be deliberated and 


delivered by the required number of judges 
in accordance with the provisions of this 
law. 


_ The opinion of the majority shall consti- 


tute the decision of the court. 


Article 134.—In criminal trials which 


will probably last more than three days, 


the President of the court may appoint a 
supplementary judge to attend the trial. 
+ Such judge shall be. competent, in case a 
“judge during such trial ‘should be pre- 


& vetted from illness, or other cause from 


his stead. 


_‘s further taking part in it,-to take his place 


and conclude the trial (including the deli- 
beration and dicot of the judgment) in 


Ag 


Article 135.—The dethervations of the 


members of a court, and the deliv of 


, their opinions shall not take place in public. 


& 


This shall #ot prevent aspirants, super- 
numerary judges, or the members of other 
divisions of the’court from being admitted, 


=: it shall have ,the effect of excluding — 


public srocuratorit 
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Strict secrecy. shall be observed with 


respect to what takes place at such deli- 
berations, as well as with respect to the 
opinions of the different members, and the 
number of the majority or minority. 


Article 136.—No judge shall be at liberty 
to refuse to give his opinion on any ques- 
tion that has to be decided, 


CHAPTER IV. 


TRANSACTION or BUSINESS IN THE COURTS AND 
PuBLic PROCURATORS OFfFfices. 


| Ane 


Article 137.—The Minister of Justice 


shall prepare Regulations for the guidance 


of the Presidents of Appeal Courts and of 


the Chiefs of the public procurators offices — 


attached to such courts. . Under such Re- 
gulations they shall respectively i issue In- 
structions to jhe courts and public procu- 
rators offices within their districts, for the 
genetal and as far as possible uniform 
transaction of\business, and more particu- 
larly with regard to the;hours during which 


the offices of the courts and the public pro-,; 


curators offices should be open, and the 


‘hours and days of the courts sittings. 


The Supreme Court shall draw up its 
own business regulations, but before put- 
ting the same in force siall obtain the ap- 
proval of the Minister of Justice. 


- © CHAPITER V. 


Tue JupiciaL Year, VACATIONS, AND 
€ poe Houipays. 


bs 


Article 138.—The judicial year shall cor- . 


respond with ‘the ordinary calendar year 


commencing on the 1st January ‘and ending 


on the 31st December. 


‘Article 139/—The summer vacation ‘of 
the courts shgll commence on the rith 
July and shall"¢nd on the 10th September. 


The_ winter «vacation shall  sountenee 


on the’ 24th,December and shall end on 
if ps 


Article. 140.—During the. vacations all: 
_civil proceedings, other than. the following. 


already begun, shall be stayed, and .no 


fresh proceedings, other than the following, 
shall be conimeliced :— be, 


@ 
_ Claiins concerning bills of exchange, 
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promissory notes (when negotiable), 
and other negotiable instruments ; 

2. Claims in rem against ships, freight, 
or cargo ; 


3. Disputes arising out Of the seizure of 
any personal property, or taking the 
same under an execyfion ; 


4. Disputes between lessors and lessees 
in respect to the giving up of posses- 
sion, or the use, or occupation, of any 
house, lodging, or tenement, or in re- 
spect to the. detention of a lessee’s, 

furniture or effectsyby a lessor ; 


5. Claims for aliment . ne 

6. Claims,.to obtain the giving of secur 
rity ; b. “y 

7. Any other cial’ or matter, which in 
the opinion of the vacation division, 


urt, is of a sufficiently urgent 


r the Presidént of. such division, as. 


nature to justify its being‘immediately 


ee proceeded with. 


Article 141.—Vacations shall not suspend 
or delay criminal proceedings, non-conten- 
tious proceedings, execution of judgments, 
proceedings in bankruptcy, and all those 


Gx, 


proceedings which by the civil Code of 


Procedure may be conducted in a summary 
manner. , | 


- Article 142. en collegiate courts one or 
more divisions, to be called vacation divi- 
sions (kiukabu), shall be constituted to 
transact business in vacation. v4 


The composition of such division or 
divisions shall be settled by the President 
“of the court before the commencement of 
each vacation. The provisions of ‘Article 

go shall be applicable to such divisions. 
‘In Local Courts: that have more than one 
judge the manner in which vacation busi- 
_ ness is to be transacted shall be arranged 


3 oe the superintending judge. 


Article 143 3.—The offices of the courts 
shall be open every day of the year except : 


eae # Sundays, 


2. The Emperor’s Birthday. - 
2g. New Year’s Day. . 
4. The anniversary of the accession of 


Jimmu Tenno. 

. 5 Those days named by Imperial Bierce, 
“or by order of the Cabjnet, to be ob- 
served as holidays. 


4 
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CPAPTER VI. 


Jupiciat Coorerarion, 


Article 144.—The courts shall, in the 
cases- and in manner provided for by the 
Codes of Procedure or. by special «law, 
render each other legal assistance. 

Such legal assistance shall, except when 


by the Local Court of the place where the 
business in question is required to be 

* £ransacted. , 

Article 145.—Public procurators offices 
shall similarly render @ach other legal 
assistance in the performance of business 
required to be done within their respective 
territorial districts. 

Article 146.—Court clerks offices shall 
also render each other legal assistance in 
matters coming either within their own 
competency, or within the competency of 
the process servers under their orders. 

Such assistance shall be rendered in. the 
cases and manner provided for by the 
Codes of Procedure, or by special law. 
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PART V. 


JUDICIAL ADMINISTRATIVE DUTIES AND 
POWERS. 


Article 147.—It shall be the duty of the 
Minister of Justice, in addition to the 
business specially required to be performed 
by him by this law, to see that justice is 
properly administered throughout the Em- 
pire. 


judges, or superintending judges of Local 
Courts, and the Public Procurator-Gene- 
ral, and Chiefs and Heads of public pro- 
curators offices shall be the officials through 
whom he shall perform such duty. 


Article 148.—The duty in the preceding 
Article mentioned shall carry with it the 
power of supervision, which shall be held 
and exercised in manner following :— 


1. The Minister of Justice shall have 
supervision over all the courts and 
public procurators offices ; 


2. The President of the Supreme Court 
over that court and all inferior courts; 


3. The Presidents of Appeal Courts over 
their courts, and all inferior courts 
within the respective districts of their 

appeal courts ; 


otherwise provided for by law, be rendered .~ . 


The Presidents of collegiate courts, * 
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4. The Presidents o\District Courts over 
their courts (including branch criminal 
divisions [if any]}), and all local courts 
within the respective: districts of their 


courts ; 


5. The single judges, or superintending 


judges, of Local Courts over the clerks 
and other officials (not judges) em- 
ployed in their courts ; 


6. The Public Procurator-General over 
the public procurators office attached 
to the Supteme Court, and all inferior 
public procurators offices ; 


7. Chief Public Procurators over their 
offices and all public procurators offices 
within the respective districts of the 

_ Appeal Courts to which their offices 


are attached ; 


8. Head Public Procurators over their 
Naa 

offices, and all the procurators offices 

_within»the respective districts of the 

District Courts to’ which their offices 

are attached. 
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Article 149.—The power of supervision 


in the preceding article mentioned shall 


carry with-it :-— 

a. The power of drawing the atten- 
tion of officials (judges included) to 
any busjhess that has been impro- 
perly or insufficiently performed, 
and of instructing them to transact 
it *withine@ fixed space of time and 
in a proper manner; — 

b. The power of warning officials 
‘(judges included) for any conduct 
unbecoming their position, whether 

, in. the discharge of their official 
duties or not, but before giving 
such warning the official must have 

had the opportunity of offering an 
explanation. 

Article 150.—The officials mentioned in 
Article 94 as having to assist the public 
procurators, shall be included in the officials 
over which supervision is to be exercised 
by virtue of Article 148. ) 

Article 151.—In so far as Article 149 


‘ cannot be applied, or is insufficjent, any 


bag 


official (including judges) of the courts, or 
public procurators offices, who fails to pro- 
perly discharge his duties, or whose conduct 
is unfitting his position, shall be prosecuted 
disciplinarily according to the Disciplinary 


‘Law. 


When, however, the official to be so 


'“ “prosecuted is a judge, he shall, if he be a 
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member of a Local Court or of a District 
Court, be tried by a court consisting of five 
judges, who are members of the Appeal | 
Court over the court to which he belongs, : : 
and if he be a member of an Appeal Court, o | 
or of the Supreme Court, by a court con- 
sisting of seven judges, who are members : : : 

. of the Supreme Court. 


From disciplinary judgments of a court 
composed of members of an Appeal Court, 
and which involve suspension or dismissal, 
an appeal shall lie to a court consisting of 
seven judges, who are members of the 3 


6 Supreme Court. 
| The judges to compose the courts in 


this Article mentioned shall be those who ‘p 
are highest in rank of the members of the 
court from which they are to be taken. ~ 
The presiding judge of any such court 
shall be the one who is highest in rank of 
those sitting. : 
LY 
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Article 152.—The powers of administra- 
tion and supervision conferred by the pre- 
ceding Articles shall not be made use of to 
roCure satisfaction from a judge, or public 
‘procurator, of any claim brought against 

him for anything done by him in his official 
or any other capacity. Such claims must 
be enforced by means of the cofrts in the | 
ordinary course of justice. 


The above provision shall not apply to 
the repayment of any monies received in 
excess or by error from the State. : , 


Article 153.— All complaints made 

against the manner in which justice is ia 
administered, and more particularly such | E 
as are directed against the manner in 

which any business is conducted, or against 

delay in doing it, or refusal to transact it, 

s shall be dealt with under the powers of 
administratioy and supervision conferred 

by this Part. a 


Article 154.—The courts and public 
procurators offices shall, when requested 
by the Minister of Justice, or by the judge, 
or public procurator having the power of 
supervision over them, give their opinion 
on any matter of a legal nature, or which 
concerns judicial administration. 


Article 155.—In a civil action brought 
against the Departinelfit of Justice, the i 
public procurators office attached to the 
court in which such action is brought, shall 
represent and defend the interests of the 
Department. 
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In his recent Message to Congress, President 


Cleveland speaks with’ some emphasis of the, | 


expediency of reforming the diplomatic and 
consular system of the United States. He 
distinctly states that ‘‘a mistaken theory of 
economy . . . .. in the past has virtually, 
‘closed to deserving talent many offices where 
capacity and attainments of a high order are 
indispensable, and in not a few instances has 
brought discredit on our national character and 
entailed embarrassment and even suffering on, 
those deputed to uphold our dignity and inter-— 
ests abroad.” This being the case, the Depart-., 


— 


' 
ment of State has prepared new schedules for 


the salaries of its foreign representatives, adding 


considerably to the amounts now provided for. 
agents whose posis are “‘ so distant that a year's 
pay may be consumed in reaching them.” The 
Consul-General at Kanagawa will, if the pro- 
posed change is authorized, receive an increase 
of one thousand dollars a year—an addition 
which éertainly will not raise his pay to a point 


dificult functions which he has to discharge. 
Assuredly no objection will be made by Ameri- 
cans—and they alone have the right to express 
decided views on the subject—to any reason- 
able augmentation of salary dictated by the 
purposes which the President has in view. But 
if there is uc evidence that a liberal stipend 
would ensa.e immunity from the “ discredit,” 
“embarrassment,” and “ suffering” referred to 
in the Message, neither does it appear that a 
low remuneration necessarily entails these dis- 
agreeable consequences. Judging from our 
experience at this end of the world, there has 
nof been any time when men of excellent quali- 
fications were unwilling to accept ill-;emune- 
rated positions in the Far East. One of the 
auomalies which outside observers have a diffi- 
i culty in comprehending, is the readiness with 
which highly gifted citizens of the United States 
offer themselves for posts which, however 
| respectable and honourable, confer neither 
exalted dignity nor adequate pecuniary reward. 
There is no denying that to accept official posi- 
tions in this country has generally involved ‘the 
necessity of relinquishing aspirations which 
seemed morally capable of satisfaction, in 
exchange for a comparative pittance and an 
infinitesimal chance of distinction. What is 
more, these offices are of uncertain tenure, more 
likely to be brief than prolonged, and, as the 
‘American Government allows no retiring pen- 


Tsions, the expectations of an office-holder are 


limited to the single term for which he is origi- 
nally appointed. If accomplished and able 
men are willing to serve under such conditions, 
the fact is to be attributed to America’s ‘good 
fortune rather than to her good guiding. But 
because gentlemen are generally to be found 


salary, honestly endeavour to secure for their 
Government and their country the same credit 


that Americans should be content to see these 
gentlemen inadequately tewarded. While, 
therefore, we shall be, glad if the President's 
reform extends to Japan, we are disposed to 
deny emphatically that his line of argument is 


in any way applicable to American officials in 
this country. 


wees ae 


out of proportion with the very important and 


who, without much regard for the question of 


| that was won by Mr. Harris, a Democrat, and 
Mr. Bingham, a Republican, it does not follow. 
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THE TORVO ENGLISH LAW SCHOOL. 
: siacanisllpesion ome 
ANNUAL DINNER. 


‘ ™~! 


The second annual dinner of the Igivisu Héritsu 
 Gakkd (English Law School) Téky4, was held on 
the evening of the 25th ultimo, in the Fujimi-ken, 
Fujimicho, Bancho, Tékyd. Mr. R. Masujima was 
inthe chair, by the Honourable Sir Francis 
R. Plunkett, K.C.M.G., H.B:M.’s Minister; Mr, 
Justice Hannen, H.B.M. Court for Japan; the Hu © 
nourable R. B. Hubbard, U.S. Minister; Mr. 
Watanabe, President of the Imperial University 


of State for Justice. 


The following were the invitations, most of which | 
were accepted :—The Governor of Téky6; the pik, 
Minister; H.B.M.’s Minister; the President of the | 
Taishin-in; the Chief Public Prosecutor of the: 
Taishin-in; H.B.M. Judge; Mr. Watanabe, Pre- 
sident of the Imperial University; Mr. Nomura, 
Chief Public Prosecutor ; the U.S. Consul-General; 
the U.S. Vice Consul-General; H.B.M. Consul ; 
Mr. Kiikwood; Mr. Litchfield; the President of 
the Yokohama Court of First Instance ; Captain 
Brinkley; the President of the Tékyé Court of 
First Instance; Professor Hozumi, of the Im- 
perial University; Messrs. Kawazu; Eastlakes 
Aikawa; Kudo, Councillor; Misaka, Councillor ; 
Kaneko; Judge Fujita; Messrs. Kurino; Sugiura; 
Kurizuka; Professor Tomii; Judge Hatakeyama ; 
Messrs. Miyagi; Matsuno, Councillor; Hijikata; 
Okuda; Yamada, Public Prosecutor; ‘Takahashi 
Suteroku; Seki; Motoda; Egi; Uemura; Taka- 
nashi Kenzo, Okayama; Shibuya, and Oyagi. 

An excellent dinner was served, of which the 
following is the menu :— 

Huitres. 

Morrue sauce Hollandaise. 
Fricandeau de veau 4 ia Jardiniére. 
Croustades des ca lles. 
Punch a la Romaine. 
Asperges en branches. 
Dindonneau truffé, Salade. 
Pouding aux amandes. 


Géleé de macedoine aux fruits. 
Desserts assortis. 


After dinner, 


The Hon. Sir Francis PLUNKETT proposed the 
health of H.1.M. the Emperor. His Excellency 
said:—The toast which I have now the honour to 
propose to you is one which does not require any 
introduction to secure a warm greeting at the hands 
of both Japanese and foreign gentlemen. In no 
country in modern days has the Sovereign under- 
taken such radical and far-reaching changes as those 
which His Majesty the Emperor has introduced in 
Japan. Ascending the throne at an early age, 
His Majesty has already’ instituted a new order of 
things, the historical and practical importance of 
which it is impossible to exaggerate, and the success 


omen for its satisfactory development in the future. 
Especially should we toreigners drink with satis- 
faction to the health of His Majesty, for, although | 
we came to Japan before His Majesty ascended | 
the throne, yet it is under the present Emperor’s 
enlightened Government that we have been wel- 
comed and made to feel so completely at home| 
amongst you. In proposing the health of a 
Sovereign it is not usual to make long speeches. [| 
will. therefore merely propose the health of His 
| Majesty the Emperor of Japan--and call upon you 

to join me in wishing all prosperity and glory to a 
reign which will mark an epoch in modern 
history.—(Cheers.) 


Mr. Kixucat, who proposd the next toast, speak- 
ing in English, said :—A Chinese sage tells us that | 
when you first enter the territory of aState youshould 
} ask what her laws are. Although foreign gentlemen | 

who choose to set their feet wOn our land are not 
troubled in this particular, wey the members of the 
English Law School have &tted upon the advice 
And studied English or American law, either 
because we have been in England or America, or 
because we are in hopes of going there one of these | 
days.—(Applause.) ‘The study of the laws of a 
country seldom fails to bring the learner into close 
yGteeven affinity with its people. At 

Ba@ be the case with us.. The study 

Hetican law appears to have made 
sPmen or Americans.—(Laughter 


‘| cofftrary, | hope some others will follow our 
| example, for English and American lawyers are 


and Mr. Kikuchi, private secretary to the Minister | | 


of which, up to the present, is so auspicious an |. 


Sy do not think we have any reason — 
w@Shave been made so, but, on the 


LER ae 
noted for their practical sagacity in adrainiereine 
law, and it is upon the wise administration” 
| justice, and not upon mere philosophy or a giddy 
system of laws, that the happiness of a 
j depends. Tt is, then, not merely becatise of 
} general political and commercial relati with these 
| two great nations, which have alwa been most 
amiable, cordial, and intimate,” but also because 
vf our peculiar sympathy, affection, and even sense 
of gratitude, that we propese to Gridky as Dnow 
ask you to drink, to the health, long life, and pro: 
perity of Her Majesty the Queeii_ ng 
the President of the 

The CHAIRMAN, who s 

| have the « 


nitec States.— { 
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English! 


study of English and the re 


| books in the origiwal have beens added, and tlifs 


by the help and encouragement. of.-our sister 
school, the Tékyé Eigo Gakko (English Language 
School) which oceupies thé same: building, -and 
is also supported by some distinguish: 
of the Tékyé Daigaku. The fect 
the first and second years’ courses have been 
published; besides which we diave also printed 
copies of English daw text-books to be supplied 
at a cheap rate to our students. Not that 
we wish to make any profit ityis for you to 
say so, if you find that we ‘have violated the. 
principles of English and American law in this 
respect.—(Laughter.) The number of students 
and subscribers to the published lectures las 
_doubled, and is now about twelve hundred in 
round numbers—{applause)}—and we are now 
placed under the.special supervision of the Impe- 
tial University im accordance with the rules lately 
published by the Minister of Education. As the 
real benefits of this, however, are not yet knowin, 
we have altered our curriculum as little as possible 
in order to preservevour ownsystem of instruction 
in English law. We have established this Scliool 
out of love and admiration'for the commoii-law, 
and not in connegtion with any fashions or frivol- 
ties whether political, social, or otherwise; and 
because we have had the oppoftunity of studying 
—some in this country and some abroad—that 
system of law which I think governs the greater 
part of all civilized peoples who are law-abiding, 
_ self-respecting, and self-governing. I may say our 
_schvol is very well equipped and well organized, 
officered as it is by a staff of twenty five lecturers, 
who all lend their assistance gratis, and we are 
ready for action with a force of volunteers twelve 
hundred strong when the time comes for admini- 
stering the laws of our country, having the entire 
tontrol of the field and taking the Anglo-American 
jurisprudence as Our sinews of war. We hope 
that, encouraged bythe success, if I may so call 
it, that we have hitherto achieved, and the moral 
support of our friends; we may go still higher in 
our aims. This chao! is formed by the graduates 
of the late 1ékyé Datgaku, and no one will dispute 
that its position is nrostéréditable and that it stands 
as the English Law School of the country. Perhaps 
it is not right fore to'say so, having regard to our 
alma mater, but then you know all children aspire 
to be greater than their parents; as the Chinese 
proverb has it—*‘ bamboo shoots grow faster than 
their parent stems.” I say all this in good humour, 
but I think itis quite right for us to aim as oy 
possible.—(Cheers.) Perhaps, gentlemen, | have 
taken up too much of your time—(cries of **Go on ”’) 
—by my speech, though I can hardly call it a 
| speech—(laughter)—in - osing this toast. I 
have to propose the health of the distinguished 
_ guests, the Honourable;Sir Fraucis Plunkett, the 
Honourable Mr. Hubbard, Judge Hannen, the 
| President of the Tatsliff-in, the President of the 
Imperial University—the Governor of Tékyéd, I 
regret to say, was prevented by indisposition, I 
suppose the effect of the bad weather, from coming 
| aed the other gentlemen who have kindly 
honoured us by their presence. —(Cheers. ) 


The Hon. Sir Francis Plunkett, in replying, 
said :—In the name of the guests here assembled 
IT rise to express our warm thanks for the kind 
and flattering manner in y our health has 


been proposed by Mr. Maswjima and responded 


to by you. We have listened with the greatest 
interest and pleasure to the very satisfactory ac- 
count which he has been able to give of the proceed- 
ings and growth of the English Law School during 
the past twelve months. Its prosperity during 
that period promises well for its future progress, 
and rhe sure that allthe guests present to-night 
will agree with me in wishing most sinéerely the 
utmost possible prosperity to an institution which 
will certainly bring honor and credit to this 
Empire. ¢Cideee.}« ast year, trtfortunately, 
pressure of other engagements prevented my 
assisting at your inaugural bafiqnet, but my 
honourable do the Ministec of the United 
States, with that eloquent fluency which always 
characterizes his discourses, was good énoug 
to explain to you ‘the cause of my” wtwilling 
absence, and to express to you, in my name, the 
deep sympathy I felt in your°work. and the gr 
interest I take in its -suceess,) -extensi 


Having been, much to my et, pre 
attending last year, I am all the more 


pores takes in this institult ‘add 
y the large number of Ja : 
devote themselves to the 


our law. 


poe 
ga: 


P supreme, and must be obeyed. 


community. Wedo not wi , hor 
system of law is the am 
ntuch 


refrain from pointing out on this. oceasion (tha 
whatever be the metits of other. systems:\of 
jurisprudence,—and greatmerits of thew own some 
of them undoubtedly possess,—still the countries in 
which commerce and industry, as well as personal 
liberty, have most thriven, are those precisely 
in which the principles of English and American 
law, which you are now studying, form the basis 
of society. There may be moments where other 
studies may seem to promisemore immediate 
return, but let not this damp» your ardour nor 
check your zeal. Continue. with the same energy 
which now characterizes you to seek im the tradi- 
tions of English and American jurisprudence those 


principles which have laid.the foundation and |} 


secured the continuance of Anglo-Saxon prosperity. 
I see that there are many other speeches to be 
given this averenas 
the name of my ellow guests, express the deep 


satisfaction with which we assist at the meeting — 
this evening, and also the pleasure with whicli we _ 


have heard of the success that has so far-rewarded 
the efforts of the English Law School to spread 
throughout this country the prineiples of our na- 


tional laws.—(Cheers.) 


The Unirep States Minister said :—Mr. 
President and Gentlemen of the English Law 
School—You have conferred the honour upon me 
of proposing the annual toast to the Judges 
of this Empire. Before proceeding, I ®beg to 
make my grateful acknowledgement to my dis- 
tinguished colleague the British Minister for his 
complimentary reference to myself, and to this 
institution for the honourable position assigned 
me. In attempting to perform this pleasant duty, 
standing between what has preceded as well 
as what is to follow me, no one can appreciate 
the difficulty of rendering full justice to the theme 
more fully than the speaker. “The subject is big- 
ger than the occasion or the opportunity, and the 
advanced hour of the evening warns me that your 
patience, rather than a studied tribute to the fudi. 
ciary of Japan (which needs no friend at Court) 
must be consulted on this anniversary day. For- 
tunately, this learned Bar, by which I am now 
surrounded—have long since. pictured in their 
»minds what kind of a tribute should be paid to the 
ideal and the model Judiciary; and from their 
‘own professional practice and experiences in the 
tribunals of the Law, the Japanese Bar, I 
repeat, will bear willing testimony to the ability 
and incorruptibility of the judges who are to-day 
‘administering justice in the courts of the Empire, 
Therefore, after all, it would be “love’s labour 
lost” to tax too gd the hours allotted to this 
celebration in this address. Much, therefore, will 
be taken for granted, and what will be omitted 


2 of the state,” &c. , 
2", forms all the wants and conditions of the human 


| were the 


+ 2 
es o 


- P's... on 
I ee eee an 
ppt mons 


Therefore I will merely, in | 


to my credit, and in thé Jaw phrase of the pleaders 
as nunc pro tunc. Need I say in this presence, 
to begin with, addressing, as I have the honour to 
do, some of the highest Judges on the Bench of 
Japan, that the very sheet-ancho? of all good ygo- 
vernment (whatever its form), is a learned and 
incorruptible judiciary. ist. A people without a 
system of written laws, or without any laws at all, 
dependent alone on the arbitrary and capricious | 
will of the political power for the time being, be- | 
longs only to savage and barbarous nations, | 
where “ might makes right,” and the protection | 
of person and property is absolutely unknown 
and unacknowledged. The tse.and fall of na- 
tions, the student of history knows, is marked in 
the upward progress to pure. and beneficent rule 
by the progressive and enlightened character of 


} the laws, which have been made and systematized 


for the rule of action of the people. Their de- 


ai cline and fall begins, per contra, when just laws 


are ignored or mal-administered, and law-makers | 
and judges, through ignorance or venality, wil- 


', fully disregard the demands of equity and justice. 

+ Thus are sown thé seeds of national decay and 
| death. 
ot ah which history has faithfully placed over the 
Bi as 


We read this lesson from the hoary €pi- 
ot * The law” 

overeign Power 
It is made to suit in apposite 


es of the dead nations of the 
| is a rule of action, enacted by the 


| race, of every clime and under every sun. When 

enacted by the Sovereign Power of the State it is 
| The higher mis- 
sion of the judiciary of all timés and of all coun- 


™ {i tries is to know and administ€ér and execute 
| the laws as they find them, whether written on 


» venerable parcliments, or chiselled on stone, as 
| “tables of the law” in. the Mosaic 
age. To that tribunal is confided the ancient 
command to “render unto Casar the things 
which are Czsar’s.” .baws may be despotic 
and eg the weak; yet, while in force, the 
just judge must execute them, relying. on the 
maxim that the best mode of exposing unjust 
statutes is to execute them to the letter, until re-_ 
ealed by better counsels and a higher conscience. | 
lo know the law is the first duty alike of the | 
judge and the counsellor. Ignorance on the 
nch is in our lex non scripta a crime! So 
much so, that as between an ignorant judge— 
though honest—on the one handpand a learned 
judge—though dishonest—on the other, the uni- 
versal preference of the Bench and the Bar of all 
ages (if compelled to bear the infliction of either) 
is to accept the latter! Because there is that 
traditional pride and esprit dum orps in the 
 votaries of the law which will compel even a wicked 
| judge to do right under the searching and eager 
eyes of his fellows; while stupid ignorance on the 
nch robs justice and innocence of their rights 
in his not knowing how to protect them! I need not | 
rempert these learned jurists of the Empire, who are | . 
doubtless versed in the knowledge and analogies | 
“of the laws of this land, when I reiterate the legal 
truism—that in the possession of such knowledge, 
controlled by equity and justice, the judiciary 
becomes the real ech nie or to the vessel of 
State when and however tossed by storm or 
tempest. 2nd, Next to knowledge of the laws by 
the judge, comes purity and integrity of purpose 
in their administration. The rights and liber- 
ties of a people are always secure when wise 
and upright judges faithfully execute the laws. 
They are never safe where corruption. stains the | 
ermine of the courts, or where the liberties and 
lives of their countrymen are bartered for pelf or 
power, The ie Judas who betrays and 
_ denies his Lord and Master—for silver or gold, as 
_ of old, is the sed of all ages! The wide scope | 
_ and range of the learning of the model, judge (it 
has been wéll said by an eminent American bio- 
| grapher of the Bench and Bar); the confidence 
which should be reposed and demanded because 
of his honour and integrity ; his tutored conser-. 
_vatism and absolute freedom from the malignancy 
of party or faction, constitutes for the upright and 
conscientious judge a just claim to the eternal 
ratitude of his countrymen and to that fame which 
| esimmortal. But these great attainments 
| scorn charlatanism and oat) pretensions, 
| The latter is the ass of the fable of AZsop in 
the lion’s skin; his ears disclosing the base im- 
_ posture even when robed in the stolen livery of 
power. 3rd. Next to learning and integrity comes 
courage. That high lity completes the full 
_ panoply of the true cud, the great magistrate 


. 


ww 


rE 


you will do me the honour hereafter to write down | 


must neither know or fear any man—whether Prince 
or peasant—of kith or kin, rich or poor, weak ov 
strong, bond er free, when they are before his tri. 


bunal. Justite has been painted as blind, holding | 


the scales in @ven balance and in impartial hands. 
lo the elamors of the mob, the brandishing torch on 
sword, be must-+ae both blind and deaf. His is the 
| lofty duty to follow courageously in the track ofahe. 
law, even if it. leads the judge, instead of the eul- 
prit, to death and martyrdom. An independent 
| Sap ce pee by written Constitwions, as in 
England and America, whose laws you are mak 
your study, constitutes the very highest eviderio 
of true national stability and advaticing civiliz 
tion. The judges while in the exercise of judicial 
powers should not be swerved or dictated to by 
Parliaments or Congresses ; by Cabinets or Kings. 
In. England and the United States of Americz 
the judges who are commissioned by the Goverr 
ment, hold their great offices for life or during ge 
behaviour, and the Supreme Courts of the Unit 
States and of England have the power to annul 
the Acts of Parliament of the United Kingdomane 

. of the Congress of the Republic, if adjuged to be 
‘in violation of the letter and spirit of the national 
Constitution, ‘The object in this high grantrof 
power was to make the judiciary cémpletély in- 
dependent. of all ‘political changes, and of the 
possible bribes or threats or blandishments_ of- 
power. ‘lo place the Bench above the control of 
‘fear, favour, affection, or the hope of reward*’——as 
invoked in the ancient judicial oaths-of magistrates 
—in the performance of duty is the crowning glory 
6f magistracy. It is the key-stone to the arch of a 
yreal and just renown, . Its exercise is a benedic- 
tion and a blessing to the a¥ It was (says 
|the legal biographer already quoted) for a 
want of stich®a courage that Cicero failed inthis 
defence of Milos In the ings of prejudice and 
under the form of power, his eloquence was palsied 
by fear. Lord Erskine, through his timid reluct: 
ance to encounter Mr..Pitt and Edmund Burke, lost 


the opportunity of his life in declining the defence | 


of Warren Hastings; while in glorious contrast, 
Lord Brougham wove fadeless wreaths of: laurel 
_around his brow, by his bold and matchless 
defence of the unfortunate Queen Caroline in the 
_ very face of courtly clamour and kingly ition, 
It is the glory of English and American judicial 
history that their judges have dared to protect 
alike poverty and wealth, weakness and power. I 
do not mean to intimate even remotely that the 
judge sliould, in being courageous, become a judicial 
martinets ‘The invectives of Achilles, it is written, 
gained him no sympathy, while the soothing elo- 
quence of Nestor swayed the Grecian host. Justice 
is tarely dispensed through the lips of anger. 

Firm as a rock in will and judgment, yet mild 
| as the voice of love may well be combinations in 
those who pass judgments on the lives and liber- 
ties their fellow men. Speaking of courage on the 
| bench, I may say that it was my fortune many 
| years’ ago—and yet I am but a young nfan 
—(laughter)—to be in the distant West. We 
have the blood of Englishmen in our veins you 
must remember—though it has been improved.— 
| (Laughter.) We all bow down and worship at the 
1 same shrines of literature and law; we love the same 
—or rather different noble women.—(Laughter.) 
We love the same language when we hear it spoken 
all round the globe where the roll of the English 
drum is bearik Well, it was my fortune, 30 years 


ago, when quite a young man, to be’ a young | 


lawyer in the far West, in the rude, rougl times. 
‘There sata Court presided over by a man in 
ins and furs, and around him were the 


sel. Before him there was a man arrested 


of murder—whose hand was red with 


it. The 


himself a desperado. He lost his case, and on the 
instant he moved for a new trial it was refused. 
Drawing from his belt a “ bowie knife” he said— 
* You have denied wy 

law with 

wih 


resented at the counsel with the remark 
as a far as 4 % 


e law I reckon, and good authorit 
at goes; but this, by the Eternal, 
“onstitution!— (Laughter.) Take the 
prisoner’ and the counsel both to the jail, and 
we shall Have two executions instead of one.” 
That was an instance of rude, rough courage On 
the Bench. Tremember once, when I thought I 
knew more law than I did, addressing a judge, and 
pointing out that a friend of wien die was deaf in 
one ear had been drawn for the jury. I was 
asked—* Is it forthe grand jury,my young friend,” 


“Yes, your Honour!” 


isoner’s counsel was an able man, but. 


idge thereupon drewa revolver, 


ey 


ference; the grand jury has only to hear on one 
side."—(Laughter.) My friend, Judge Hannen, 


(the learned Chief Judge for England in Japan) . 


will appreciate these stories, not only of the courage 
but also of the humours of the Bench. All along 
the tract of Western history it is full of glorious il. 
lustrations of courage upon the Bench and courage 


at the Bar. England’s Parliament and the Ameri- | 


can Congress, the statesmanship of our or any 
other age would be wantitig in the highest illus- 
trations not only of patriotism, liberty, and law, 
but of human progress and human life, did 

ou strike ovt the roll of the Bar and the 
Beat Lastly, in congratulating the Empire and 
this learned presence of. judges and counsellors on 
the progress which has been made in this ancient 
land, in building up already a national system of 
lawsyoin anticipating a constitutional Government 
to be modeled largely after Western systems; and 


on ie rapid strides towards the adoption (so come | 
plim@ntary tg England and America) of the “— | 
I 


of our ancient Common Law (which we we 


baptize as the ‘Anglo-American Law”); while | 


congratulating you on all these high achievements, 
patdon me if I shall be bold erfough to suggest to 


your learned judges that a large source of the |” 
veneration paid to the judiciary of the West is the 1 


uniformity and stability and certainty of their 
decisions. The Courts of Last Resort, when 
on appeal, decide what is the law, and it is final 
when certified by mandates to the courts 
below. These decisions must be respected as the 
law of the land. Uncertainty or conflict in the 
decisions of the Courts of any country is the 
judicial curse of any people, and cannot be tole- 
rated. Stare decisis, is the maxim, | hoary 
with the ages of the law and its precedents. 
I cannot close without saying that all Western 
nations gladly indulge the hope that the day will 


soon dawn when the judiciary will become in fact the ! 
great civil right arm of this Empire in its progress | 
independence and 
power. That your judges shall always receive the | 


towards complete national 
first and fostering care of the Government, which 
shall thus place them above poverty and want or pos- 
sible temptation, is the invocation of all civilized na- 
tions. That yourcourts may grow in solid knowledge 
of the laws of all nations :—as well as of your own; 


that this English Law School, drawing inspira- | 


tion from that memorable system of the Common 
Law which has preserved the rights and liberties 
of Englishmen and their deseendants for many 
ages, and that your judiciary shall grow till its 
“shadow shall be like that of a great rock 
in a weary land” is a prayer we also utter in 
the mame of all English speaking people ar- 
round the globe. The highest rewards await 
you. Since the days of Runnymede (where 
Magna Charta was born), the fame of Coke 
and Hardwicke and Mansfield and Eldon and 
Burke, of England—and of our own Marshalls, 
Storys, Kents, and Taneys of the “ Republic of 
Washington,” will grow brighter on the roll of 
fame, when the names of contemporary kings 
and queens, of lords and ladies, of presidents 
and princes shall be forgotten forever. I now 
have the honour to propose in conclusion “ The 
Bench of Japan.” May its learning and integrity 
uphold*in all coming time the majesty of the laws 
and the’prosperity of the Empire.—(Cheers.) 


Judge OxamurRaA, speaking in English, said— 
I beg on behalf of BS ba and my colleagues 
to express our hearty thanks for the toast pro- 
posed by Your Excelleney to the Japanese Bench. 
Allow me further to take this opportunity of 


making a few remarks on this important oc- | 
Ever since the opening of our country, © 
we have been most eager to adopt European | 


casion. 


civilization, and we have so far succeeded in 
our cherished objects, excepting as regards our 


icati law improvement of whicl n 
application, but L have the | laws, the improvem which has not been so 


rapid as was expected. But the time has now 
comé when the mind of every Japanese is directed 
towards this difficult task. Todo so, there is no 
doubt that we want a better Bench than we used 
tohave. But this want can hardly be supplied 
unless we have a better Bar. You know, in Eng- 
land and America, where justice is administered in 
the Most admirable manner, there is always 
harmony between the Bench and the Bar. It 
is the duty therefore of those who sit at present 
on the Japanese Beneh and at the Bar to so educate 


rome Japanese lawyers that this harmony will 
attained. I have gith this view most heartily 


supported the objects ¢ my friend Mr. Masujima, 


7 . ' 
“Ah, it makes no dif- - 


: 


in establishing this law school, and I sincerely trust 
that the time will soon come when we shall have the 


| Japanese Bench and Bar in the same relations to 
each other as in England and America.—(Cheers,) 


Judge Marsuno, speaking in English, said— 


Gentlemen ;—It is the custom with us on entering’ 


upon a new year to set apart a day for a litera 
festival in honour of the English Law School. in 
bw t} st of the Profes¢i vel 
propost: » tae toast of the Profession I shall not dwell 
much upon its nee. The wonderful strides 


Asa good proof of this fact, allow me to invite you 
attention to the ever increasing number of studed 
who attach themselves to the English Law School 
and to other institutions of @ like nature, in order 
to prepare themselves for the Profession. 
have as listened to the edifying address of His 


‘same relations to each other as those existing 
between the two wheels of a coach or the two wings 
Of a bird, and the true welfare of a nation requires 


and harmonious progress.— (Applause). Nothing, 

then, will more effectually contribute to the general 
progress of our beloved country than-our exertions 
on behalf of the elevation of the Bar. Let me 
‘propose a toast, and diink to the prosperity and 
-Progress of the Bar.—( Cheers. ) 


Mr. Greatuouse, United States Consul-Gene- 
ral, replying, said :—Belonging, as I do, to the 
legal profession Lam glad to find that the gentle- 
man who immediately preceded me said some- 
thing about the law. T do not propose to detain 
you with many remarks about the legal profes- 
sion to-night, particularly as I expected to have {@ 
‘espond to another toast, for which [had made quite 
elaborate preparation.—(Laughter.) I regatd 
however, this toast to the legal profession as much 
broader than any that has been submitted to you 
this evening, because in reality it includes in one 
fcategory not only all judges but also all law-givers, 

In the few words which I propose to address to 
you F shall claim, as coming under this toast, 
all who are interested in the law whether they 


Excellency the United States Minister, as to the 
great importance of the Bench, and I only wish to 
add that the Bench and the Bar sustain the 


rthvat.the Bench and the Bar should make equal 


_ which it has of laté made in public estimation are 
sufficient to prove how much its status has inproy | 


We | 


_be givers, or executors, or advocates of the’ 


law.— (Applause. ) i 
history, you eannot fail -to~be struck by this 
fact—that all.the greatness.and strength and 
jpower of nations are measiited by their laws. 
There have been great warriors, and | do not- 
propose here to attempt to detract in any way, 
from the glories that they have won, but > 

repeat that where @ country has been great 
and powerful and made itself: felt, in the move- 
ment of the world, that position has been achieved 
“by its laws, made, interpreted, and enforced ly 
the legal profession.—(Cheers.) Take, if you 
choose, the cases of America and England. We 
in America recognise that the mother country 
has produced great warriors; we share with her 
the glory of many an achievement that preceded 
her recognition of us as her child.—(Cheers.) 
We know that she has produced great sailors, and 
while we weep with her over Nelson, we rejoice 
with her in his triumphs, But we also re- 
cognise that England owes her greatness of 
to-day to her laws—to King Alfred and to the 
barons who gathered round King John. and | 
asked for Magna Charta. - While she has had 
great men famous in war, such as Mariborough, 
Nelson, and Wellington, there have been English, 
judges and English lgwyérs who have made the. 


Ani, looking. back through | 


common-law of England; a law which is now} 


I do 


enforced over one half of the civilized world. 


not wish to depreciate the value of military gene> 


rals. Bnt generals mean war, and war meats 
destruction ; while law meats peace. War means 
violence and devastation; but the law means 


peaceful rule and the preservation of every man’s” 


rights. Remember Rome— 
* Which sat upon her seven hills | 
And from her tlirone of beauty ruled the world "— 
1 and consider how little is now felt of the powef: 
of her arms and the effects of her victories, while 
the law framed by her legal profession survives ia 
every civilized and commercial nation on the face 
of the globe. In recent times there arose in 
France a wonderful man, a great warrior and 
‘captain, whose course was brilliant as that of a 
meteor across the sky. Fora time, by the force 
of his own genius — seemed to triumph over 
all difficulties.» “Wictory followed victory; the 


. 
: 


| 


: 
' 


| 


- 


‘what the United States 


destinies of half the nationS"Of Europe were in his 
hands, and yet all that was achieved at so much 
cost of blood and treasure has passed away, and 


hardly anything remains of the First Napoleon's 


warlike work. But under the guidance of that 
great spirit there was formed the Code Napoleon, 
which has outlived the military achievements of 
its author and is now recoguised by all civilized 
nations. Or take the case of Germany, another 
powerful country. There you have Von Moltke, 
who. has shown himself to be a great man; but 
there is a member of the legal profession, who 

uides the destinies of the nation— Bismarck. 

merica, while we have had our great generals, we 
have also had our greattawyers, for in a country 


that has so rapidly grown from a population of | 


three millions to mg: millions, the law is supreme. 
I had the pleasure of lectaring on one occasion to 
the students of the English Law School, and I was 
peculiarly struck by the conduct and appearance 
of the class. I had often seen classes before, but 
when I looked at those two or 


had never seen such an attentive, active, and 
thoroughly earnest crowd as I had round me on 
that occasion. I thought too what a wonderful 
and magnificent opportunity they have, and when 
I looked at them I felt that they are equal to the 
occasion. In the case of a country that has 
been so well governed—for a contented popula- 
tion of thirty-eight millions is the best evidence 
of good government—it struck me as almost 
doubtful whether you should introduce from 
other lands any new elements. And yet it 
seemed to me, when | saw the students 


within your reach, if you will take the best of that 
which is available—the best both of the common 
and the civil law—and assimilate it with your own 
laws and customs, you will have the most perfect 
system of law that can possibly be obtained. | 
trust the legal profession of Japan will follow that 
mission ; from what I have seen of it I believe it to 
be equal to the work.—(Cheers.) 


Me. Lircuriecp said—I am particularly proud 
to reply to this toast, because the remarks made in 
proposing it fell from the lips of a member of the 
Judicial Bench of Japan. For | am convinced 
that unless the mutual support which should exist 
between the Bench and the Bar is maintained, 
the-efforts of the Bench to do justice and the efforts 
of counsel te do the best they can in the interests 
of their chet 
availing, ‘Iti for the Bench to keep the coun- 
sel straight, and it is the duty of the counset 
to do the best he can for his clients. When 


| was r to undertake the arduous task 


of tesponding to this toast, I sat myself down — 
to prepare myself as best [| could for the occa- 


sion. But I eventually gave it up because | 
thought at this festive meeting you would not wish 
me to trace the history of the Bench or the Bar. 


Moreover, I was influenced by considerations as to . 
the somewhat extensive limits of the task before 


me, for | should. have to go back toa very. early 
point in the history of the world to obtain an il- 


lustration’ of the first principles of the way in 


which a’ steong: bench 


In | 


three hundred | 
students I was impressed by the thought that I 


of | 
this school, that you have a great opportunity | 


Ss will be to a great extent un-, 


|, assisted by public opinion, | 


will maintain the integrity of the law, And it 


their neighbouring nations were in a very un- 
fortunate position in early days, or else our fiiend 
Balaam would never have able to commit 


such a une breach of discipline as he was. 
en 


guilty of whe, after obtaining a brief on one side 
he turned round. and. argued on the other.— 
(Laughter.) Reflecting on that, I thought it would 
be too arduous a task to trace the relations of the 


two professions, and I am glad I gave it up be- | 


cause now I have the vee. of supplementing 
| inister said as to a know- 
ledge of law, by an. anecdote. 


; The episode oc- 
curred in a neighbouring settlement. 


A Dane 


struck me in this connection that the Jews and | 


was before the Consul, at that time an Englishman, | 


for assault and battery. 
three very unwise things. 
fered with the sacred duties of man and wife, for 
he had horsewhipped a man for beating his own 
wife; second he di 

him; and the third unwise thing was that he glo- 
ried in the fact that he was in that unfortunate posi- 
tion. His case was heard, but the learned gentle- 
man who was at that time in the position of Danish 
Consul did not know anything about Danish law. 
Ile had heard, however, probably in his nursery, 
that a book had been written om such an inci- 


This Dane had done | 
First, he had inter- | 


d not employ Counsel to defend | 


| dent, and so he set himself down the night 
belore the trial t6 read the tragical tate of Hamiet, 
the Prince of Denmark. Armed withthis know- 
ledge, he took his seat and, without hearing one or 
other, fined his subject $500 for the assault.— 
(Laughter.) At this late hour, gentlemen, | 
will not trouble you with any farther remarks. 
[ hope that the eflorts of my friend, Mr. Masu- 
jima, and of you, gentlemen, who are interested 
in the Law School, will be entirely successful, and 
ial amongstorter things there will grow up that 
entente cordiale which | am glad to see between 
the English barristers who have the honour ef prac- 
ising before the Japanese Bench and the sate w 
counsel and the members of the Japanese Bench.— 


(Cheers.) 


Mr. Yamapba, who spoke in English, said— 


| Your Excellencies and Genthmen:—I have the 
honour to address to you a few words on the subject 
of the native and foreign press of Japan. ‘The Press 
and the Law are two great factors in the existence 
of any enlightened community. ‘They may be said 
to be twin sisters born to protect life and limb, 
liberty and property, indeed, everything either 
corporate or incorporate, that is of any valueto us. 
Notwithstanding the. difficulties under which the 
Press now labours, its good intentions and inteyrity 
are shown on every tportant occasion; while its 


noble aims and the progress already achieved | 


sufficiently assure ug of its brilliant and prosperous 
future. I -wish it all success, and [ couple with 


the toast thename of Captain Brinkley.—(Cheers.) | 
Captain BrRISKLEY said :—Mr. President and | 


Gentlemen—In the unexpected absence of Mr. 
Fukuzawa, whose well-known eloquence we had 
hoped to enjoy this evening, I am asked to speak 
a few words by way of response to the. toast 
which Mr. Yamada has s0 ably and sympathetically 
proposed, 
with reluctance, both as being unprepared, and 
as an unworthy representative of an unworthy 
section of the Fourth Estate. The Press, Gentle- 
men, has Leen somewhat grandiloquently compared 
to a mighty machine by which the thoughts and 
impulses sditiliied humanity are theeshed, win- 
| nowed, and given to the public in the form of 
whole, huskless grain. 
in these remote regions, them fF think that, what; 
ever part of the mighty machine the local foreign 
press of Japan may be supposed to represent, 
whether a crankona safety-valve, the functions per- 
formed by that patt must be admitted to be chiefly 

ned. with husks and chaff. , Yet, gentlemen, 


. 


Gee sve, wie" So Sei 
sto. 


Eis yr aay 3 
. > 
sett 


Preside fot) only in his heart 


which she has 
adopted.—(Ap- 


in the cause of 
herself’ so earnestly and v 


~-That is a sentiment that does credit to | 


ae Faculty of the Law 4 Sepa more so that its 
growth cannot be said to lm bese uch promoted 
iby the working of . oenaee ch Set oa 
}thonour to represent this e —(Laughter). On 
an ther 4 Seat ton. Sir, pat We. intimately 
vere: > congratulation. It is, 
genuine pleasure that we see 

| up between the Press and the Bar in 
Japan an intimacy worthy of such professions. It 


» been, at some time of Tis career, a contributor to 
| the columns ofthe Press, while the Press, on its side, 
| has contributed materially to tide mace ans 
legal luminary over difficulties which, without such 
aid, might have kept his star permanently below the 
horizon. —(Laughter.) That, gentlemen, isa happy 
interaction which we may confidently hope to see 
repeated in the careers of the Japanese Press and 
Bar. But there is also ai®ther bond of union 
between the two—a stronger and a nobler bond. 
For if laws may be.called crystals of civilized 
intelligence deposited thri gh centuries of hardly 
earned experience, yet 


link, gentlemen, that 
the Press of the preset 


the fire that fuses thi t 


, day may fairly be ‘called 


Mintelligence, extracting it 


S 


| confess that | approach the subject: 


If the simile be applicable | 


| in the English than in the Continental laws. 
ij relates to the law itself, and 
ive,.of the foreign local Press. For 1 | 

et a desire, on the part of } 
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th the subject ‘of this toast, | 


from ti@ ore of ever-day life and presenting it 
in a serviceable form to the legislator and the poli- 
tician.—(Applause.) Institutions between which 
such a bond exists can scarcely exceed in the 
support they render to each other, And I think 
that this is particularly true in the case of Japan, 
for here the Press and the Bar may be said to be 
twins, born together and growing up together. 
The Press of Japan has developed in stature, 
enormously, | might almost say marvellously, 
during the few short years that have elapsed 
since it first saw the light. Then, if I may be 
permitted to speak plainly, it was a small baby 
wrapped in swaddling clothes of second-hand philo- 
sophy and Chinese aphorisms. Now it is, not 
yet, indeed; a full grown adult, but certainly well 
ow in its teens, and clothed in a self-made suit of 
Originality, freshness, and vigour. But, gentle- 
men, the Press of Japan has still to win for itself 
some of the dearest privileges of maturity, and 
when we see engaged in the struggle so much 
intelligence, so much ability, so much courage, and 
so much patience, I do not think that there need 
be much apprehension about the nature of the 
result. Let us, then, hope that the victory may be 
quickly won, and that, in the meanwhile, there may 
be developed between the Press and the Bar of 
this Empire an intimacy as close and as mutually 
helpful as that which exists between their prototypes 
in those countries commonly called the mother and 
the daughter of liberty—Great Britain and the 
United States of America.—(Applause.) 


Mr. Hannen—I am sure at this time you will 
be glad to hear that I have only a few words to 
address to you. We have heard from Mr. Great- 
house of the excellent manner of the class which 
attended his lecture, and we have heard from Mr. 
Masujima of the prosperity of this school; basing 
myself upon those two reports, I think there 
will be no doubt of its success and prosperity ; 
assuredly we all of us hope it will succeed emi- 
nently well in the future. We are all here to give 
Mr. itavations and his colleagues a helping hand, 
and no one can doubt for a moment that we all 
sympathise with the struggle he is making to 
introduce among the lawyers of Japan a great 
knowledge of the English and the American law. 
We have heard here to-night two most eloquent 
speeches, which illustrated what advocates in Ame- 
rica can become. I am afraid that so far as Eng- 
land is concerned you will hear nothing. I am 
afraidsalso that I shall only be able to tell you one 
or two things which I think are undoubtedly better 
One 
the other to its 
administration. I want to impress this on you 
all, that the English law of evidence is the one 
thing upon which we stand préeminent, I want 
you—all of you who have an influence—to impress 
upon the advocates of Japan,—the rising advo- 
cates who will hereafter form the Bench of Japan— 
that there is the ove blot in the system of Continen- 
tal-laws, and there is the one thing which we all of 
us hope will -be introduced into Japanese law so 
as to improve it and improve the scheme whicli 
has hitherte. been pursued in the drafting of that 
law. Look at the way in which trials abroad are | 
conducted. Consider the waste.of time; the | 

Eirreje 1 opics that are brought in ;and | 
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administrat 
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ihe ‘eficield 


ei ft 
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oréeminently gagdeinsour system is this—that in 
tvery court wherethereare more than one judge each | 
one expresses lils piniolis; that is a thing that you _ 
should all trive: ‘for. From the expression of | 
the various ions you get two things, You 
get, first of all, a better analysis of the law that 


| is to be administered; and then you are enabled | 
~| to judge which is thebetter man of the two, so 
that you may pick: hh 
am not sure that? yor 
to the Supreme Codft, 


out for promotion. | 
should carry that up 
1 It may well be that in 
mally determines what the 


the Court which 


law is to be, theré should be no element of 


_sion of the opinion of the minority should not 
be known, and that the decision of what the law is 
"to be should be the decision of the majority. That 
/may possibly be, but I say that in all the lower 
Courts, whenever a case comes beforethem, each 
of the judges who has to decide upon that case 
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now had the honour to re before them.—(Chieers.) 


| 1888, it would be 


‘record still more favourab 


already been given in the latter ercuage by Mr. 


££ 


Ld 


uncertainty, and that in that Court the expres: | 


should deliver his opinion. I will not add any- 
thing farther on these subjects. ‘These two points | 
are, I think, of great importance, and [trust that 
all of you here present will be able to assist in the 
introduction ofthem intothe system of law which 
is ‘hereafter to be administered in Japan. Lam 
sure that if this school of English Law is prosperous, | 
as we all hope, it will bea main element in the 
administration of justice hereafter and, I trust, in 
Improving the law in the two particular directions 
ahat I have noted. | propose, thetefore, with full } 
_confidenee the toast that has*been confided to | 
ime: “ creeeeray id the 6 pes Law Schoul.”— | 
(Cheers) BF by | , 
Mr, Kinsenys ‘speaking i in Japanese, repeated, 
for the benefit: of od rg who did not under- | 
we and: fag srry ofthe information that had 


: ect to the. development of the 

. and i , thy ig past twelve 
months. He "He observed 1 that the School had not 
ye mised statis for | 
X hich the og deal hoped, but t they believed 
‘this to be ishing they question oftime. He concluded 
by thainkin the guests heartily for their kindness | 
‘in co ” dae the inclement weather, and 
expresce the hope that. when they met again in> 
oésible Yo submit to them a 

Man that which he had 
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Tur Mainichi Shimbun recommends the pro- 
moters of Japanese railways to entrust the work 
of construction to American engineers. Public 
attention has been strongly directed of late to 
railway enterprise. Lines from Kobe to 
Shimonoseki, from the north to the south of 
Kiushiu, from Tokyo to Hachioji, and between 
places in other localities, are projected. The 
idea that this industry must of necessity be 
left to officialdom—an idea long maintained 
—has been abandoned, and capitalists every- | 
where throughout the empire are hastening ! 
to invest their money in iron roads, But 

the question of construction is still a difficulty. | 
Most people think that the only feasible 
course is to enlist the services of the Railway 
Department. The Alainichi Shimbun, how-' 
ever, strongly condemns this plan. On the 
score of delay alone, if for no other reason, 

such a burden should not be placed on official 
shoulders. Better employ American engineers, 
| says our contemporary, plenty of whom would 

be quite willing to undertake the work. Cer- 
tainly Japan cannot do better than procure 
| scientific assistance from America, but we hope | 
that for work of this sort Englishmen may have | 
afair show, Japan owes almost everything she 

knows about railways to England. She has 

paid for the knowledge, it is true, but except on 

the principle that variety is charming—a _prin- 

ciple which she seems not unlikely to get the 

discredit of obeying too implicitly-mmme do not ‘ 
see why she should go back on her old love. 
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Tue Xeisai Zasshi publishes a note in which it 
points out that, while Japan and the United 
States of America are such near neighbours, 

| geographically, the actual commercial routes are 

‘unnecessarily long, the commodities passing be- 
tween the two countries being mostly carried by 
way of the Suez Canal. Our contemporary 
recommends the Nippon Yusen Kaisha to open 
communication on the Pacific between this 
country and America. 
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ANNUAL MERTING OF THE 
ROMAFI KAI. 


The second annual meeting of the Romaji Kai 
took place the afternoon of the 19th instant, in the 
large hall of the building at Tora-no-mon, Tékyd, 

formerly devoted to the purposes of the Imperial 
College of Engineering. There was a large atten- 
dance, many loreign and Japanese ladies gracing 
‘the occasion by their presence. Among the com- 
/pany were Admiral Enomoto, Minister of State for 
‘Communications; Sir F. R. Plunkett, K.C.M.G.,, H. 
_B.M’s Minister; the Hawaiian Minister, Mr. Wa- 
tanabe, President of the Imperial University, &c. 
Mr. K. Hatoyama, of the Foreign Office, took 
the chair, and, having briefly announced the busi- 
,ness before the meeting, called on the Secretary 
and Treasurer, Messrs. Yatabe and Takamatsu, 
to read their respective reports. From these it 
appeared that there are at present 6,876 members 
on the roll of the association, of which about a 
third pay subscription of one yen each and the 
remainder pay the students’ fee of go sen. ‘The 
income for the past year amounted to yeu 
| 3:064.903, and the expenditure to yen. 3,440.148, 
leaying a credit balance of yew 214.755. Thice 
propositions were put to the meeting by the chair- 
man and agreed to: first, that life members be 
,admitted on payment of 10 yen; second, that 
honorary members be admitted without payment ; 
third, that branches of the Society be formed 
throughout the empire. 

This concluded the business portion of the meet- 
ing. 

/ The Cuatroan then called on Admiral Enomoto 
; 
_. Admiral Enomoto spoke in Japanese, the 
following being a translation of his address—Mr. 
Chairman and Gentlemen, Lhave been requested 


| by the Committee of the Romaji Kai to be present, 
Sand to make a few remarks, at this, the second 


annual general meeting of the society. As an 
sadvocate of the principle which the Romaji Kai has 
“in view, | shall state my argument for it very briefly; 
‘and I will ask you to bear in mind*that what | 
| propose to do is to compare the Japanese, Chinese, 
aud Kuropean characters, and that I shall have 
nothing to say on the merits or demerits of the 
literature of the. respective countries. You know 
bthat the use of the Chinese characters is hindered by 
this great drawback, namely, they are so numerous 


‘ 


| thatin Chinaeven menof greatlearning are not fully 


acquainted withthem all. It necessarily takes a long 
, time to commit them to memory, and the expense of 
-prepating wooden or metal type in order to their 
‘use in printing is very great compared with the 
_cost.of Roman letters. Let us say that we express 
our ideas in the form of a sentence. I will com- 
| pare a sentence to a ship bound for Europe. If 
,1 ask you on what kind of steamer should you 
wish to embark and by what route should you 
wish to proceed, you might answer, on a steamer, 
by way-of the Suez Canal. Well, twenty-five 
years ago, | rounded the Cape of Good Hope in a 
}sailiag ship, which made a tedious voyage olf six 
months to Europe. It is just the same with 
tellers as with ships. To aur letters or to 
‘compose sentences it is clear that you must turn 
tothe kana or the romaji. When I set out for 
‘Europe the Suez Canal had not been opened, 
steamers were not so numerous as al present; no 
other course therefore was available. Now that 
there are steamers 1eady for our purpose in the 
shape of the romaji and the kana, it would be the 
height of obstinacy and eccent os to continue to 
use that sailing ship, the Chinese character, on the 
ground that time ts no object tous. The kana are 
of Japanese invention, and have been in general use 
fora longtime. The characters amount in num- 
_ber only to 47; anda child of six or seven years 
even can easily write and read them after two or 
three months’ study. Through far more con- 
venient than the Chinese characters, the kana, it 
must be noticed, are composed of both vowel and 
wt Sounds; the roman letters, however, may 


ized in all kinds of combinations, so that 


be util 


with less than half the number of symbols | 


Pihe kana the various sounds may be 
f. While, on the one hand, considerable 
Sometimes 
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the accents of Western languages by means of the 
kana, on the other the romaji may be adequately 
employed in reprefenting the sounds of Japanese. 

It will therefore be apparent that an important 
advance may be made by writing Japanese words 

m the vomajt and inserting European words 
where they seem to be required, for it must go 
iwithout dispute that the necessity for employing 
‘words from European languages will increase 
with the spread of foreign arts and sciences 
inthis conntry. From this point alone it will be 
seen that the romaji possesses considerable advan- 
tages when compared with the kana. IT have not 
had any means of ascertaining which of the two 
systems is the more easily learned by children, 
but [I do not think the difference can be great. 
_ Looking a few days agoover the Romaji Zasshi, | 
felt that to the eye accustomed to European letters, 
they are much more easy to read thanthe kana. If 
one acquires facility’in Composing Japanese in the 
/romaji, tw cannot be difficult to read foreign books. 
| Besides, the Roman letters are far superior in ap- 
|pearance to the kana. ‘To take a few examples : 
are not our visiting cards much more striking and 
attractive when they bear the Roman type than 
when written in kana? and do not tickets, sign- 
boards, &c., look Better with the romaji? Soap, 
matches, beer bottles, and other articles of daily 
consumption are all adorned in the romayi dress. 
We know that in calculations and in book-keeping 
the Arabic figures are highly, useful, and it only 
reguires that another, step should be taken and 
that Roman lettegs Should be used’ in making 
entries in accounts, No one—bariing members of 
ithe Kana Society. perbhaps—can sit down to wrilea 
letter wholly in kava without some ‘misgivings, 


{whereas, wititem-even without extreme care in 
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| neat, 


romaji, a commut¥ica#ion is always legible and 
Comparison of the Romayt Zasshi with 


another magazine always resulis in favour of 
ithe former; and in addition, if we adopt the 


Roman letters we shall always be able to 


| avail ourselves of new inventions in printing, &c., 


that may be made in the West. It the time and 
labour which we bestow in our youth upon the 


task of committing to memory the pu e, Th. £%, 


x KH HL hi, iL A vil ‘4, &c., and in copying 


i . 
ithe Thousand Characters were given to practical 


| sciences and 
numbered among the fore-most of nations. 


| this 


soon come to be 
[t 
would be a great advantage in these days of 
increasing foreign intercourse if the people of 
country were able to write the Roman 


arts, we should 


) letters, even through unacquainted with any Euro- 


pean language. When we see the card of a 
foreigner we know who he ts, and are independent 
of such aids to the memory as Menoshita (for 
minister) “under the eye,” and Ténasu (a squash) 
for ** Thomas.” Many other reasons could be 
advanced to show that the Heyman letters are 
superior both to the Chipese. and the kana 


| characters, but as these have been already fully 


\berlain, and Mr. Watanabe, 


stated by othet members of the Society, and 
as the United States Minister, Professor Cham- 
President of the 
Imperial University, have still to speak, I will 
refrain from. stating further arguments. But 
| would crave your attention to just a few words 
more. There can be no two opinions as to the 


‘merits of the Romaji Kai, but we must remember 


that the Society is still in its infancy, and that 
there is still a wide gap to be bridged before we 
can reach the time when the Roman letters will be 
in use in Government notifications and in the 
ordinary literature of society. ‘There are, besides, 


_no educational works printed in romayzi, so that on 
the whole it must be evident that the effects of the 
_veform will not be adequately felt in this generation. 


~Sull we ought not to stand idle with our hands 


inour pockets. ‘Lhe members of the Society should 
use every means to diffuse a knowledge of the 
Roman letters among the people. For example, 
these, among other suggestions, might be made :— 
(1) The members of the Society should agree to 
use the romtasi.in their correspondence; (2) books 
of popular interest should be published in the 
foreign character ; (3) the children of members—as 
a matter of course—and also those of their rela- 
tives or friends, should be made to compose in the 
rémayt, and by way of encouragement prizes should 
be offered at intervals; (4) members should teach 
their servants romajst; (5) members should write 
their names and address always in romayt ; 
and, if merchants, should have their signboards 
similarly transliterated; (6) the names of streets 
should be displayed at every corner both in romayzt 
and Chinese; (7) the study of the letters should 
be introduced into primary schools. There may 
be many other suggestions, but I shall leave 


you to think of them. Before finishing I have one 
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more hint. It is that you should always use words 
familiar to the common people; avoid words of 
different meaning but of the same sound; reduce 
the sentence as far as possible to the ordinary con- 
versational conditions, and observe the distinctions 
between the abstract and the concrete in the use 
of substantives. I have to thank you very much 
for the great patience with which you have listened 
to me. 

H.E. the Hon. R. B. Hussarp, United States 
Minister, said--Mr. President and Gentlemen of 
the Romaji Kai (the Roman Alphabet Associa- 
tion of Japan)—I have accepted the invitation with 
which you have honoured me to address your As- 
sociation at its annual meeting, fully impressed 
that the movement to which you have given motion 


will prove to bea great factor in the elevation of | 


this Empire. Inthe able and explicit statement 
of the aim and method of the Romaji Kai published 
by your body, I find this authoritative announce- 
ment :—** The object of the Romaji Kai (Roman 
Alphabet Association) is to introduce the use of 
Roman letters instead of Chinese ideographs, for 
writing the Jap nese language.” In the brief para- 
graph which follows this definition, in the same 
scholarly paper, I read the argument—multum in 
parvo—tor this revolution, On high authority of 
Japanese scholars, themselves familiar with the 


English language and the Roman alphabet, we | 


are there told, that “it isa labour of years to learn 
to write the ratty language as at present 
written with Chinese characters, supplemented b 

the kana syllabary, while to learn to write it with 
the Roman alphabet requires hardly as man 

weeks as the present method requires years” 
With the object and reason for your organization 
thus clearly stated and admitted, it seems to me that 


further argument is wholly unnecessary, and all 


that remains to be done is to appeal for action in 
enforcing the decrees of your judgment. We have 
read in “ classic history,”’— itself written in charac- 
ters no longer in common use among men for 
ages past, and spoken in a tongue which is no 
longer heard among men, having perished from 
the earth, that the subject or citizen who built 
a public highway, was pronounced a national bene- 
fac.or, and he who planted “ancient groves’ to 
bless the eye and shield the head from burning 
suns, had his name enrolled by his country 
on scrolls of honour. Nor is it in substance 
different to-day. Those forerunners and evan- 
gels of our race, who discover new lands and 
become path-finders of the continents, and map 
new tracks across unknown seas, as well as those 
who open up new paths of science and literature 
and philosophy, and the learning of the schools, or, 


who straighten and widen the old paths; these 


men deserve, and will at last receive, the gratitude 
of mankind. It is the verdict of the ages! Of 


such benefactors, we read their bright record in| 
all past history, which tells us that, possibly unap- | 


preciated in their own day and generation, yet 


succeeding times, borne upward by the waves of 
progress which they set in motion, have.at last 
svenrinad their names and their deeds in grateful 
and immortal memory! Am I painting. in the 


colours of the rose, my friends, when I sayifo you | of the curriculum, or the sole subject taught, are 


: MS- | numerous, while signboards in English or trans- 
sion and your labours will be reflected in that faith- | . . 


this day that, as [ cast your horoscope, your mis- 


ful mirror which the dead past has left as a legacy 
to the living present? Your object 4 10-make 


‘shorter, and index the highway, so to speak, to the 


- store-houses of the learning of the West. In glad 
_ exchange, the West will then return to learn at the 
-fountain, the traditions and achievements of the 


. Orient, Soles, back to and even beyond the day 


when the “ 


ise men” followed the “Star of 


the East” guiding to Bethlehem. The list of 
such benefactors in this one direction, is a long 
one, extending from the time of the Phe- 
-Mecians over 5,000 years ago down to the present 


day, and will, doubtless, be lengthened until one 
universal tongue is spoken, and one universal 
language written, as in the Adamic era,—ere the 
curse of Babel fell upon the nations. If through 
your efforts the acquirement of a knowledge of 
your own written tongue be rendered easier for the 


| young to acquire, as well as for aliens and strangers 


who shall be welcomed within your gates; and 
your language thus become more assimilated to 
the spoken and written languages of all progres- 


sive and civilized nations, then, indeed, not post- 


humous alone, but co-temporary history will 


i accord grateful homage to t labourers cy this 


at movement. . the other side of the 
ific, to illustrate, whose waves wash your shores, 


is_a country of 20,000,006 of pe le who are se- eee iio 
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_ parated more widely from your 38,000,000 by the’ 
|. difficulties and barriers of your peculiar ideogra- 
| phic characters of written speech, than by the 6,000 
miles of ocean which divide America from Japan. 
The sea has been bridged by steamer and sail till ' 
time and space are almost annihilated; but the 
former barrier cannot be crossed in ships nor re- 
moved by the barter of your curious wares and 
costly silks of the Orient or by the fine gold of the 
Occident. It is the work not of commerce, or 
of trade, it is the noble and courageous under- 
taking of awakened and awaking  intellect;. 
of that concious common brotherhood of man: 


| which seeks a cosmopolitan alphabet in which the? 


varied tongues of all nations may alike be written” 
and translated and understood by the aid of one’ 


universal lexicon. Once accustomed to the pho-)— 


netic value of the Roman letters in the writing of) — 
your national tongue, the acquirement of English — 
and all European languages becomes easy, and 
even an intellectual luxury, instead of a life’s. 


labour. We of the West, honestly interested iw, 
your ancient land will then be enabled to learn: 
to write and speak your language as readily 
as we do that a other nations, and be thus per= 
mitted to gather your thoughts and :ead and 
understand your history as “brother speaketh to” 
brother,” without the hard necessity of wasting: 
the best time of life in mastering the interminable’ 
intricacies of the Chinese ideographs. The Roman 
alphabet, in which the written language of nearly? 
the whole civilized world of this day is already” 
expressed, consists of only twenty-six characters, | 
while tens of thousands of characters and ideo-: 
graphs must be acquired by the Japanese or Chi- | 
nese scholar, before either can attempt to write’ 
with purity his vernacular tongue, reciting the 


One is generally inclined to judge of the pro-: 
babilities and capabilities of the future by the 


history or singing the songs of his native-land.] 


history of the past. If, therefore, in offering 
you encouragement as to the future of this 
movement | make my forecast from the events 
of the past, I shall at least be logical and | 
consistent, for it must be confessed that Japan in | 
her progress, during the past twenty years, has | 
iven a series of happy surprises to the whole 
world! As the use of the Roman character in 


the use of foreign languages, and as its use has | 
increased as they have become more and more | 
widely known, we may confidently prédict that asr 


a means of transliterating Japanese, it will keep 


pace with, and indeed outstrip, the ‘extension of 
those langsoges in Japan. Of the several foreign 
languages which have been studied éxtensively, 
English to-day is undoubtedly the most widely 
known, and its acquirement is most rapidly be- 
coming necessary to the merchant, the statesman, 
and the scholar. Taking the progress of English 
then as a criterion, what do we find? Jn this 
great cily of Tokyo, with its 1/36th of the popula- 
tion of an Empire of 38 millions, I have it on good 
authority, that one in every hundred understand 
more or less English, and can write, at least, a few 
Roman letters. Schools where English forms part 


literated Japanese meet one’s eyes on every side. 
In the book-stalls, English works are numerously 
found, while reprints of text-books ‘and other 
standard works in English dre not uncommon. 
**Conversation books” in English and Japanese 
may be purchased of almost any bookseller. 
In other shops you see, on many of the goods 
offered for sale, Keats in Roman letters. Besides 
this, you have several periodicals published entirely 
or in part, in English, while a great many others 
contain quotations or expressions in English, in 
eagh issue. The money which passes through your 

ds bears Roman letters and Arabic numerals, 
wiile the postage and revenue stamps are likewise 
matked. Some of the ablest and most valuable 


repays of your Gov 
“i, 


i 
9 


Japan has hitherto been largely in connectiognwith | 
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omratoartek | 
to do so in disparagement of other Western 
languages. The languages of the great German 
‘and French nations are also undoubtedly be- 
coming more and more widely understood and 
spoken, and whatever help. this romanization 
movement may detive from the increasingly ex- 
, tensive use of English in Japan, will be augmented 
by that of the German and French and other 
languages. Assuming, then, what every one must 


acknowledye, that the increasing use of English 
and other Occidental tongues will greatly facilitate 


there ave those who view this movement as 
one aimed at or likely to affect your spirit of 
independence, and that the proposed casting- 
aside of these picture-signs from the written 
language, and the introduction of the simple 
signs of the Roman alphabet, means the discard- 
ing of the associations and traditions of the 
venerated past, and a change even in the language 
itself? ‘There is no danger of such a result! | 
glory in national traditions and in the “ mother- 
tongue; but it must not be forgotten that these 
ideographic characters were themselves intro- 
duced {rom abroad; that it is but the exchange 
of a poorer conveyance of speech for a better, while 
the preservation of your traditions ts but a matter 
of labour and scholarship. As to posible changes 
_inethe Japanese language, it is a natural result of 
life and growth, which has characterized the history 
of all languages in all ages. Nations grow as men 
do, attaining their prime and then falling into 
decay; so do languages. Yours has changed and 


to preserve your language rather than to destroy 
it. For although I cannot state as a fact from an 
actual study of your language, yet I can readily 


see that with the great demand brought to bear. 


upon it, for words to express new ideas which do 
not exist in either Japanese or Chinese, old words 
must be given new meanings, or new words must 
be introduced to meet this demand. 
confusion of meaning must result, and in the other, 
uncertainty of pronunciation, for the addition olf 
numerous new meanings to old words necessarily 
adds to the difficulty of distinguishing their 
more numerous meanings; while the attempt 
to indicate sounds by characters which only 
approximately do so, must also be.a fruitful 
source of confusion. ‘The use of Roman letters, 
however, would permit the introduction of 
foreign words, of European origin, bodily, just 
as foreign words have been HE and are 
now being introduced into the English and all 
continental tongues. ‘The spelling would prevent 
confusion even though the original pronunciation 
should suffer. It is true that this would ne- 
cessitate the introduction of a few new sounds 
such as those of 1," “ec.” -"¥," ana 
which you do not have, but this introduction 
would be comparatively easy through the English 
and other foreign Western languages, now being 
so generally taught in your universities and pub- 
lic schools. And this brings us to the solution, if 
possible, of the main problem in this grave conten- 
tion, the contemplated revolution and change, if you 
please, of a Nation’s Alphabet :—1st. How can this 
object of your association be best and most speedily 
atiained f I have no hesitancy in answeting this 
enquiry. If the enlightened Government of Japan, 
in the exercise of its undoubted power, deemed it 
wise and politic to adopt the Roman Alphabet in 
the National Schools as a part of the established 
curriculum, then the revolution would be com- 
_menced on that day, and completed in less than a 
generation! Thechild learns all spoken or written 
language which he daily hears, or sees in writing, 
as naturally as the duckling first swims in water, 
or the fledgling flies in air. If this enlightened 
_ Government, we repeat, through its Prime Mini- 

ster of State, and the Imperial Cabinet, and through 

its Minister of Edncation, especially, whose learn- 
_ing in Occidental knowledge is well recognized 
abroad—if through the influence of these high 
agencies, this Romanized Alphabet should be in- 


troduced into the Imperial University, and into the | 
public schools of the Empire (with their 4,000,000, | 
students) instead of the Chinese ideographs and 


the kana syllabary, then your rising generation, 
_ while continuing to speak the same national ‘ mo- 
ther-tongue”’ as you have received it from your 


Japan with foreign nations 
seen that the easiest and shortest way of making our- 
must continue to change, like all others; but I | 
believe that the use of the Roman letters will tend / 


In one case. 


“th” | 


| you have not lacked the céoperation of many of 
) the most scholarly and able men of Japan “ native 
_and to the manor born” in the private and pro- 


meeting, to Dr. Hepburn, Mr. Dickens, Professors 
_Techow, Chamberlain, Milne, Divers, Eby, Dixon, 


f . ss 67 ead ‘ - 
| ancestors through many centuries, would at the 


same time write it with letters which could be read 
and translated by the Universal brotherhood of 
mankind, The pictorial ideographic characters 
might be preserved as we preserve the ancient 
Hebrew, Greek, and Sanscrit letters, classed and 
studied by scholars as the “ dead languages” of | 
the past, and stored away in the museums of | 
history! Your association does not propose, as 
[ have repeated, to destroy the spoken tongue by 
this movement. Itis only to change the dress— 
the clothing, so to speak, of your native language 
by Roman letters which should be written and 
printed in the newspapers, the books, and the 
vast secular and social correspondence of your 
38 millions of people. Is it strange, therefore; 
that I should say to you this day that if the 
Government should lend its strong hand of power 
and patronage to this Association and its ob- 
jects, the greatest of modern revolutions would be 
accomplished, and so easily that no jar would 
be felt in the transition? One of the most pro- | 
gressive statesmen of Japan, your distinguished | 
Minister for Foreign Affairs, speaking, one year | 
ago, from the place which I now occupy, to this | 
body, uttered words full of meaning in connection | 
with this suggested patronage of the Japanese 
Government when he said that ** The improvement 
of the Japanese Language, which, in its present 
irregular and unsettled form, is ill suited to ac-' 
company the civilization of the West, will certainly 
tend to the advancement of this nation, and this 
reform (which is the object of the Romaji Kai) 
will go far to develope and extend the relations of 
[t will thus be 


selves known to foreign nations and foreign nations | 
known to us, is toromanize the language of Japan. 

The romanization of the language is. indeed 

a great undertaking, and its comsumation may 

not be witnessed in twenty or thirty years. But 
if we unite in our endeavours to make it a national 

question, then I believe that the object I have in 

view, and upon which I have briefly touched will | 
be more or less hastened towards attainment.’ | 
These are prophetic words! Europe and America | 
feel flattered by your adoption largely of their | 
civilization in science, in society and in Govern. | 
ment. They hail with pride your advance—ever 
onward—to the front, into that new life which has 
cut loose from the moorings of antiquity. ‘The 
Government would only need this one more step 
in the march of progress, we speak with all de- 
ference, to bring the Occident and the Orient 
more closely together, by thus enabling our mil- 
lions to write through the medium of one and the 
same cosmopolitan alphabet. We have noted the 
tendency to change of the ancient costume of your 
people towards the styles of the West. May we 
be pardoned for suggesting that a change in the 
dress and costume, if you will allow the figure, in 
which you clothe your thoughts and put them on 
the enduring written and printed page, would bring 
your chivalrous people into far closer union with all 
Western nations than the change of the raiment 
which embraces only the body and not the mind 
of a great people. But while the aid of State 
recognition would bring your movement to its feet 
full armed for the battle, you cannot ignore pri- 
vate exertions and individual enterprise. Hitherto 


fessional walks of life. Such men as Kato, the 
former, and Watanabe the present learned Pre- 
sident of the Imperial University, Toyama, Terao, 
Shimada, Taguchi, Kanda, Yatabe, and others 
have “enlisted for the war” in this work of ele- 
vating the written language of their race. To 
such potent co-labourers as my distinguished 
colleague the British Minister (Sir Francis Plun- 
kett) who so ably addressed your last annual 


and others of the foreign element, whose names 
figure conspicuously in your movement; to such | 
eminent labourers as these—you may well look 
hopefully for a trumphant revolution, before even 
this generation passes away, and ere your children 
take your places on the stage of life. You have 
established wisely already an official-organ of the 
Romaji Kai, the Romaji Zasshi. You have sent 
forth other publications of deep interest and ability 
in the Japanese language written in the Roman 
letters. You propose, I understand, a Romaji | 
Dictionary and a national map and geography in 


Romaji? You have begun to build wisely. Fill your 
publications with popular contributions,—enlist by 
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| style and matter and by pictorial illustrations the 
children, atid the middle and poorer classes, of 
Japan in the use and reading of these letters in 
your Romaji Kai publications, and my sword 
for it, gentlemen, success will hasten to greewthe 
peaceful :evolution—as surely as flowers open to 
the sunshine. But JT need not tax your time 
longer by a summary of details. While such 
recognized scholars and linguists as Hepburn 
and Satow and others have compiled Japa- 
nese-English and English-Japanese Lexicons, | 
am informed that there is yet no reliable Dic- 


names in Roman chatacters. 
obstacle in the way of uniformity in spelling and 

| pronunciation by the people of other nations. A 
_ member of the United States Legation in Japan has, 
| with my consent, undertaken a work which, will, | 
trust, when published, meet the want which those 
of us who are not well acquainted with your 
_ written or spoken language experience in writing 
the names of your persons and places. But I 
have already taxed your time— possibly your pa- 
tience—too much. The subject grows as we consider 
it. Lcannot close this discussion, however, with- 
_ out reiterating what learned and eminent Japanese 
scholars and statesmen have already declared— 
“that Japan can never take the rank she should 
amongst the civilized nations of the world so long 
as she is trammelled in her literary and educational 
strivings by the use of Chinese ideographs.”’ Let 
these utterances of warning from among the noblest 
and best of yourown educated countrymen, coupled 
with the earnest advice of your friendly counsellors 
of Western nations, be kept in perpetual moe 
incite to still greater ardor in a noble revolution which 
with success will bless the present and all coming 
generations of your native land. Be patient and 
not discouraged by reverses or seeming failures. 
That great American poet, Longfellow, who sang 
the ‘‘ Psalm of Life” and “ Evangeline,” tells us 
in thrilling verse :— 

** Trust no future—however rleasant ! 

** Let the dead past bury its dead; 

o* Aet--act in the living Present ; 

** Heart within and God oe’rhead ; 

** Let us then be up and doing, 

** With hearts for any fate, 


* Still achieving, still pursuing, 
** Learn to labour and to wait.”’ 


You can rekindle the fires of your high resolve from 
the examples of your own history. Your coun- 
trymen in the great conflicts for the Restoration 
displayed a chivalrous courage and achieved mar- 
tial trumphs worthy of the “heroic age.” In the 
‘past quarter of a century you have advanced in 
all the elements of national pgwer and civilization 
until you have gained a right to an equal place in 
the family of nations. From the long night of 
seclusion you have walked forth in the light of a 
new day, coming up like Delos from the waves. 
You have inthirty years changed your Government, 
your civilization, and your jaws, all nobly for the 
_ better by the wisdom and valour of men sine me- 
mories will not perish from the earth. The monu- 
ments of bronze and stone on the heights of Kudan 
commemorate the deeds of your soldiers who fell 
in war; while your monuments will be erected to 
commemorate the triumphs of peace! 
have done in the past is an earnest of what you 


This is a great 


, may accomplish in the future by this great pro- — 


posed reformation in the alphabet of an Empire! 
A Japanese translation of Mr. Hubbard's speech 
| was then read to the meeting by Dr. Whitney. 
Mr. H. Watanabe spoke in Japanese, of which 
the following is a translation:—Opinions are 


divided as to the existence of characters in an-. 


cient Japan. I am inclined to think that those 
who take the negative side are nearer the truth, in 
| support of which I would point to the fact that the 


word monji, signifying a character, is of Chinese 
origin. After the Kongo and the Senjimon were | 

brought to Japan by the Korean Wani, works from | 
China and Korea relating to Chinese philosophy, — 


and to the principles of Buddhism, began to make 
their appearance in this country in gradually in- 
creasing numbers. As the intercourse between 
these 8 ateare and the continent increased, and as 


tionary of Japanese Geographical and Biographical | 


What you’ 
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had, of course, been in existence in this country an 
unwritten language containing some words and 
sounds lately introduced from China and Korea. 
This vocabulary was too meagre to permit the 
expression of all the thoughts and ideas that 
Buddhism and the Confuctap philosophy had 
brought here, and it seemed hecessary to make 
use of the Chinese language in order.to meet the 
| newly created demand. But, intent on preserving 
national individuality, our forefathers.endeavoured 
to write poems and even prose compositions in either 
the man-y6-kana or the hira-kona, thongh in reality 
these lettéms were nothing more than borrowed 
vehicles for the expression of ideas. It was found 
impossible, however, to persevere long in this direc- 
tion, and a peculiar form of the Chinese language 
was at length adopted for writing purposes. As 
this new style was still a foreign language, it was 
not to be expected that any valuable works would 
be written in it, or that it could be understood by. 
the bulk of the people ; so some authors wrote their 
manuscripts in Chinese and then translated them | 
into Japanese, while still others ‘essayed to preserve | 
the kana by translating Chinese verses and prose 
writings into Japanese in that system. But the 
advantage of the short and significant Chinese 
characters over the long and ambiguous spelling 
of the kana system was evident to every one 
versed in the literature of the age, and it gradually 
became the custom to use in writing, side 
by side with the kana, those Chinese words 
which it was difficult to render into the native | 
language; and not content with this, men soon 
began to use Chinese words even in instances where 
Japanese might have served as well. Moreover, 
as all the books used in the schools were in the 
Chinese language, the advancement of learning 
naturally tended to aid the Chinese literature in 
superseding the Japanese, until atlength laws and 
ordinances and even title-deeds for land came to 
be couched in Chinese. But for the mass of the 
people, the Chinese language was still unintelli- 
gible. Difficult characters had, therefore, to be writ- 
ten in forms that could be easily remembered, or 
in the sdsho style; sentences had to be arranged in 
Japanese order, and finally there had to be 
created a style of writing in which both the Ja- 
panese kana atid Chinese characters were | 
mingled so as to make the composition intelli- 
gible both to the higher and the lower classes. 
Things continued in this state until about the 
periods of Keichd and Genwa, when the ,long 
series Of intestine dissensions at last termi- 
nated. With the return of peace, literature en- 
tered upon a course of steady progress, and even- 
tually reached the zenith of its prosperity about 
the periods of Bunkwa and Bunsei, when the 
Tokugawa Government was atthe height of its 
power. Chinese learning having thus gained a firm 
footing in this country, the education of the time 
was exclusively confined to the study of Chinese 
_ classics and Chinese history, while all authors pro- 
duced their works in Chinese. ‘Thus the Chino- 
Japanese style was at last established as the com- 
mon mode of writing, and pure Japanese had come 
| to be limited to the composition of Japanese poems. 
The whole field of scholarship was now entirely 
| occupied by the Chinese language and so securely 
had its established itself that even the history of the 
| country has been, written in Chinese. In short, 
} the introduction of Chinese into this country wh 
i) the civilization of the nation was still at a low’ 
made it necessary that that language should) 
adopted; and though a method of writing our ton 
on a system based upon the sounds borrowed fré 
the newly introduced language was originated, it 
was found necessary to express the new ideas in 
Chinese words. It thus came to pass that Chinese 
words were used side by side with the Japa- 
| nese kana, while all students had to study in 
Such is 


| the original, and write in the same. 
; shortly the history of the Chinese language in 
| this country. But the times have changed, and 


now we have to face the necessity of adopting the 
civilization ef the West. It is not advisable to use 
= Japanese in translating works in Western 
a 


civilization made corresponding advances here, 
the necessity for some mode of expressing thought | 
became urgent. There were then no characters 
available for our ancestors to meet this increasing 
|} demand, but some learned Buddhist priests, 
Kikai and others, succeeded, miore than a thou- 
' | sand years ago— during the reign : 

° | Saga —in originating a phonetiewy 


nguages, nor is it possible to make use of the 
Chinese language, which is entirely different in its 
modes of expression from European languages. 
Moreover, Western languages are very versatile in 
5 expression, Me ag ae style of 
| ps writing wou tter for this purpose than the 
_ goztt-on (fifty sounds) taking Sans ren in thi 
ee - A te eguadiee g a chic eioien bn pure Chinese method. But even in this common 
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style of writing, translators find much difficulty in 


| for a few moments. 


renderipg. the original sense, while those who read 
translations find it difficult to gather the true | 


meaning. It has thus become necessary, in order 


to the adoption of Western civilization, to read in | 


the original and to express in foreign words. It 
is owing to this circumstances that the study 
of Western languages has become popular. Just 
as in former times men endeavoured to preserve 
nationality by inventing the kana system, so some 
people are now trying to use kana in writing, in 
order to get rid of difficult Chinese words, The 
kana is well fitted to express Japanese sounds, but 
it is incapable of expressing even monosyllabic 
Chinese soufids, while it is utterly useless to con- 
wey Western sounds. It was this defect in our 
language that led to its being supplanted by the 
Chinese latiguage. Were the gosti-on capable of 
expressing Chinese sounds, no such sudden 
change could have taken place in our written 
language. Now, the use of words and plirases 
is to designate either ideas or things, the 
meaning of which cannot be understood unless 
some special characters or phonetic signs are used, 
Accordingly the meaning of words is only intelli- 
gible in. the original, and the true significance of 
every idea expressed in Western languages can 
be understood only in the original. I can not 
therefore agree with those who try, new that the 
new ideas and things of the West are being intro- 
duced here, to revive the kana, which have been 
found incapable of standing even against a langu- 


age*nearly related to them, especially as there are_ 


many Chinese words which can not easily be got 
rid Of. ‘The revival of the kana has a double 
disadvantage; firstly, it impedes the adoption of 
new things and new ideas; and secondly, it means 
the loss of a style of writing which is still in 
general use. The object of the Rontaji-kai is to 
write Japanese words and sentences in Roman 
characters; and instead of advocating a retro- 
#ressive principle as the Kana-no-kai does, it 

dvocates a progressive principle. This ts all 
tight, so far as it goes. But in practice I would 
recommend a more moderate policy, or in other 
words the use of Roman letters. These are not at 
all difficult to learn, and it will be comparatively 
easy to teach children the elements of spelling. 
will further be advisable to insert in sentences the 
names of things or technical terms as in the original, 
It may at first be of use to accompany these origi- 
‘nal words with foot notes explaining their meaning. 
Further, it will be advisable to write those portions 


Chinese characters. 


Roman characters will be exclusively used, with now 
and then foreign original words. For the purposes 
| of abstruse thinking, some foreign, that is, some 
European, language will be used. Menwill thus 
}read European books and write in European 
tongues. That this will really be the case is 
icated by the past history of our literature; it 
is indeed natural, and whatever is not natural can- 
not survive. I only hope that intelligent men will 
use their influence to hasten the course of events 
in the direction tow indicated. Some persons 
there may be who, supposing that I do not set 
? very high value upon natiogaélity, may blame me 
s being unpatriotic. Buf were not the kana 
-] originally borrowed from dnotger language? So 
are the Roman letters. Fan inclined to think 
‘that he is patriotic who acts for the best interests 
ofhis country. En passant, 1 may be allowed to 
state here that I entrely agree with Mr. G. Kawata, 
] one of the greatest Chinese scholars in this country, 
who, in his recent speech at the Gakushi Kai-in, 
advocated the writing of Japanese from left to 
| tight in horizontallines. Having been requested to 
speak at this meeting, I have thus taken the op- 
portunity of giving expression to some of my views 
on the question before us. 
_ Mr. B. H. CaamBercain spoke in Japanese, 
of which the following is a translation :—Mr. 
Chairman, Ladies, and Gentlemen—I feel a pecu- 
liar diffidence in addressing you on the present oc- 
¢asion, and can only trust to your kind forbearance 


eloquent speeches just delivered by important per- 
sonages, and the few plain words which are all that 
I, a simple member of the Society, can offer. But, 


Ladies and Gentlemen, there is one subject con- 


wected with this Society which I Nave very? 
at heart; and it is this that. 
to stand up before you. 


It 


of sentences now filled by the Japanese fava, in | 
Roman letters, so as to gradually get rid of the | the medium of 
Ihus at length a style of 


writing will be created for common use, in which | 


ives me courage 
Sas a 


What I want to do is, not) 
to say smooth things, but blunt things;—not to 
pay to the Society the compliments which are 
usual on such an occasion, but to point out what 
seems to me to be a rock alead for our good ship 
Romanization, unless we alter the course that 
has been steered during the last two years. The | 
danger to which I allude,—the rock on which | 
fear that our popularity, and with it our useful- 
ness, may split, if we do not take counsel in time,— 
is the style of writing which has been adopted in 
our organ, the Romaji Zasshi. Ow all sides, 
both from Japanese and foreigners, I bear the 
complaint made that our articles are often incom- 
prehensible. The meaning of all those Chinese 
ta’s and kd’s and shd's and kaku’s and taku’s, 
say these critics, is not to be made out by 
ordinary mortals, without reference to the Chi- 
nese whence they are derived. How, then, cana 
romanized transliteration of a Sinico-Japanese 
= evér be anything but a series of puzzles? 

w I must confess that the objection brought 
forward by these critics seems to me to be un- 
answerable. In many cases, the signification 
of a Chinese compound transcribed in Roman can- 
not be arrived at atall. In others, those to whom 


‘the Chinese characters are a familiar standard 
_can guess’ the signification by reference to that 


standard, which they carry, so to speak, in their 
mind's eye. But our object is to abolish the 
Chinese characters, to render the use of romanized 
writing universal, and thus to make literature ac- 
cessible to as large a number of people as possible. 
How illogical is it not, then, of us to compose our 
articles in such a style, that those. only who are 
deeply versed in the Chinese character can ever 
hope to understand them, and that even those 
few may frequently be perplexed? I greatly fear 
that the public, which has relied on us as the 
pioneers of simplicity in this most important 
matter, may think that, while we promised them 
bread, we have given them a stone. The 
authors of the difficult articles referred to will, I 
trust, excuse the plainness of my speech. For I 
myself am one of those authors, and I myself am 
a member of the Committee which, as I now ven- 
ture to think, has not sufficiently attended to a 
point which the outside public has justly regarded | 
% of prime importance. If I criticize others, the 
cfiticism equally hits myself; and that is why I 
make bold to give expression to it. After all, | 


j what enterprise was ever carried on without 


fault or flow from its very inception,—espe- 
cially what enterprise of such magnitude as ours, 
which is nothing less than an attempt to change 
intercourse of a whole nation? 
We have done good work already during the 
past two years. But let us strive to do better 
still during the years to come.—‘‘ What do you 
propose, then,” it will be asked, “as a_ sub- 
stitute for the usual newspaper style followed 
hitherto, for the most part, in the publications of 
the Society? Do you wish, like some of the mem- 
bers of the Kana-no-kwai, to go back to old 
Classical Japanese? Or have you some new 

atent simplified style of your own to propose? ”— 
Nothing of the kind. I do not believe in trying to 
revive old Classical Japanese. It is time wasted. 
You might as well try to revivea mummy. Old 
Japanese has not the words necessary for the ex- 
pression of modern ideas. Neither have I any pet 
theory as to the advantage of introducing such and 
such foreign words or idioins. Languages cannot 
thus be altered artificially. Languages are natural 
growths, and we must take them as we find them. 
Well, then, our course is perfectly clear and simple. | 
Let us but take Japanese,—Colloquial Japanese, 
—just as itis. Nobody can say that Colloquial 
Japanese is not fit to express all the ideas which 
written Japanese expresses. If people did not 


first think about things and talk about them, they 


could not possibly write about them. Therefore, 


| though it is conceivable that there may be things 
| which we can talk about, but could not well ex- | 


- 
: 
: 
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if 


not to draw invidious comparisons between the | 


press in writing, it is utterly inconceivable that 
there can be anything which we can write about, 
but cannot talk about. The obvious corollary to | 
this 18° that human beings should write just as 
speak; and, as a matter of fact, in most. 

ized countries they do write just as they 

ak, It is only in india and China, and in 
PuAsiatic countries which have been under 
ind Chinese influence, that the written 
diverged from the spoken. This hap- 


style h $ 
pened because, in thos@ countries, everything 
old is considered to be necessarily better than 


ee devel 


econ ety cone : a ae 


the new, and evérything difficult better than the 
familiar and the easy, for which reason ancient 
grammatical forms have been adhered to, -and 
pedantic terms specially coined for literaty pur- 
poses. Thus the Colloquial language has gradually 
come to be considered as something unworthy of 
scholars, simply because it is clear and easy. Pro- 
bably, if the literati: could have done so, they would 
' have invented a new and difficult air to breathe, 
and a new ground to walk on, because the com- 
mon air and ground were too vulgar for Their 
Mightinesses. In Europe, during the Middle Ages, 
things were in the same state. People of course 
spoke their own Colloquial; but they continued 
to write the fossilized Latin of a thousand years 
before. The consequence was that only the learned 
could understand what was written, The same is 
the case in Japan to-day, where the common people 
not only cannot read the Government edicts pub- 
lished in the Chinese character, but could not even 
understand them if read aloud or if transliterated 


into Kana or into Roman, because the terms used | 
are learned fabrications, not the genuine living | 


words of popular speech. What is true of the edicts, 
istrue in a greater or less degree of all current 
Japanese literature. Of course the literature itself 
suffers in consequence. It sufférs doubly. First 


of all because, as comparatively few people under- 


stand books and newspapers, Comparatively few 
people buy them. That is a pe@uniary loss to 
j authors and pullishers. Secondly, because the 


| labour of writing in an obsolete language cramps # 


j the authors’ genius, renders their writings less 


j brilliant, less true to nature, less imteresting, 7 


That is a loss to the nation at large. I verily 


believe that the chief cause why Eastern Asia gene: § 
rally has produced so little literature of value} 


during the last few hundred years is to be found in 
this use by the Japanese, Chinese, Koreans, and 
Indians me pa artificial vehicle,—sometimes of sev:- 
ral artificial velicles,—of expression. For in the 
European Middle Ages, where the conditions were 
the same, the effect was the same. Nothing of per- 
manent worth to the world was written so long as 


the Europeans ‘remained bound in the swaddling- | 


clothes of Latin. Of course you will not mistake 
my meaning, so as to imagine that I urge on you 
to write as you speak, simply because we Europeans 
and Americans now oa exactly as we speak. 
| Japan is a great and independent Empire, and she 
should not indiscriminately follow Kuropean pre- 
cedents. But I am persuaded that the considera- 
tions here advanced have intrinsic truth to re- 
commend them, quite apart from European 
precedénts, [I am sure that no author has ever 
done anything great in literature except in 
his mother-tongue, the Manguage he speaks, and 
thinks in, and dreams in. I am sure that the aban- 
donment of the half-antiquated, half-artificial dia- 
lect now used by Japanese writers would conduc: 


“Wore than any otlier educational feform to the dif- 
fusion of knowledge in this country, and to the 
consequent raising of the intellectual level of the 
masses. Observe, moreover, Ladies and Gentle- 
men, that, unlike the now fashionable furbelows 
and diamond necklaces, it would cost not a single 
cent. Perhaps it will be objected that books and 
newspapers written in the Colloquial would seem 
ridiculous to persons of ¢ducation, Allow me to 
reply that they would seem ridiculous only to small 
minds. A Japanese proverb says that “ Home 
jis wherever you live;” and [ do not think 
that it would take people very long to accustom 
themselves toa change in the direction of ease. 
Besides, the Colloquial, if adopted into litera- 
ture, would itself inevitably be ennobled. People, 
who now fall into all sorts.of mistakes and provin- 
cialisms in speaking, would soon become ashamed 
of not using the ‘words of the books they read. 
Finally perhaps we might arrive here, as in France, 
at possessing an Academy composed of all the 
greatest writersof the country, whose word would be 
f law, not only to authors but to speakers. Again 


sit may be objected that what I urge ts nothing 
new,—that Mr. Suenmatsu has said it already, 
that Mr. Mozume has said it already, that the 
Kana-no-Kwai people have said it already. Yes, 
certainly. Plenty of people have said it al- 
ready. But how many have put it in practice? 
1So long as people have only’ talked about the 
}thing and not practised it, the thing is still new, 
}and very new. The subject is also one of peculiar 
} applicability tothe Rémaji Kai. The mere fact cf 
romanizing imposes on us the nécessity of some 
| kind of simplification of the literary style. Why 
not, then, take the most simple simplification that 
exists? Why not be natural instead of artificial ? 
Moliére, one of the greatest geniuses that the world 
i has seen, used to read over his works to a servant- 
girl before publishing them, in order to make sure 
| that they containéd no word that would not be in- 
j telligible even to the lowest of the people.. A similar 
| story is told of the Chinese poet Haku-raku-ten. 
| Japanese writers would do well to folléw this ex- 
ample, and why should not the Rémajt Zasshi use its 
vantage ground of romanization to inaugurate the 
new departure in simplicity of style? Just try for 
a twelvemonth to write as you speak. Try to per- 
suade some of the other chief newspapers to do the 
same,—the Nichi-nichi, for instance, which has 
always befriended our cause. If you carry through 
this great reform, the Japanese mation will feel 
like a man who, after having been long imprisoned 
in semi-darkness, is allowed to wander free in the 
pure light of day. 
Mr. MasvJima, speaking in English, proposed 
a vote of thanks to the speakers which was cordially 
given, 
' The meeting then separated. 
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TRICTLY CONFIDENTIAL. 


DRAFT CONSULAR CONVENTION. 


DRAFT CONSULAR. CONVENTION. 


Arricie I. 


The Consuls-General, Consuls, Vice-Consuls, 
and Consular Agents shall be reciprocally re- 
ceived and recognized on producing their com- 
missions in the form established in their res- 
pective countries. The necessary exequatur 
shall be delivered to them free of cost, on ex- 
hibiting which they shall enjoy the rights, 
prerogatives, and immunities reciprocally grant- 
el. Notice shall be given, on producing the 
commission, of the limits of the district allotted 
to the consular officer, and subsequent notice 
shall be given of the changes that may be made 
herein, 

The Government granting exequatur shall 
be at liberty to withdraw the same on stating 
the reasons for which it has thought proper to 


du 80. a 


Articie IT. 


The respective Consuls-General, Consuls, Vice- 
Consuls, or Consular Agents, as likewise the Con- 
sular Chancellors, Secretaries, Clerks, or Atta- 
chés shall enjoy in both countries all the rights, 
prerogatives, immunities, and privileges which 
are Oc may hereafter be granted to the officers 
of the same grade of the most favoured nation. 


Articie III. 
All goods belonging to 

intended for the use of 

in charge of Consuls Missi, shall be allowed to 
pass the Customs free of duty; and all the 
household goods and personal effects of newly 
appointed Consuls Missi, which are imported 
by them on the occasion of their first appoint- 
ment shall also be exempt from the payment of 
customs duties. 


Arriciz IV. 


Consular officers, if citizens of the state by 
which they were appointed, shall be exempt: 


1 


from arrest or imprisonment in civil cases and 
from preliminary arrést in penal cases, except 
in the cases of offences which the local law 
qualifies as crime. They shall be exempt from 
military quarterings and contributions, and pro- 
vided they be not engaged in commerce or 
manufacture, or any other business or pursuits 
for profit not belonging to their consular fune- 
tions, they shall also be exempt from capitation 
or sumptuary taxes, and from all other duties 
or contributions of a district or personal char- 
acter ; but this immunity shall not extend to 
customs, excise, or octroi duties, nor to taxes 
upon real or personal property which they may 
acquire or Own in the country in which they 
reside. 

Consular officers who engage in business or 
commerce shall not plead their consular priv- 
ileges to avoid commercial or other liabilities. 


Arricie V. 


Consular officers, who are citizens of the 
state which appointed them, and are not 
engaged in commerce or manufacture or any 
other professional business shall not be obliged 
to appear as witnesses before the Courts of the 
Sountry in which they reside. If their testi- 
mony is required, they shall be requested in 
writing to appear in Court and in case of im- 
pediment their written deposition shall be ap- 
plied for, or it shall be taken orally at their res- 
idence. 

It shall be the duty of the aforementioned 
consular officers to comply with such request 
without unnecessary delay. 


Artictz VI. 


Consuls-General, Consuls, Vice-Consuls and 
Consular Agents may place over the entranc2 
to their offices, or of their dwellings, the arms 
of their nation, with the proper inscription in- 
. dicative of the office. 

They may also hoist the flag of their coun- 
try over the house-in which the consular office 
is, except in places,.where a legation of their 
country is established. They may also hoist 
their flag on board any vessel employed by 
them in port for consular services. 
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Arrticie VII, 


The consular archivess hall be at all times in- 
violable, and under no pretence whatever shall 
the local authorities be allowed to examine or 
seize the papers forming parts of them. 

When, however, a consular officer is engaged 
in other business the papers relating to the 
consulate shall be kept separately locked up, 
apart from his private papers. 

The offices and dwellings of consular officers 
who are not citizen of the country where they 
reside and are not engaged in commerce or 
manufacture or any other professional business 
shall be at all times inviolable. The local 
authorities shall nut, except in the case of pur- 
suit for crimes, invade them under any pretext 
whatever. In no case shall they examine or 
seize the papers there deposited. In no event, 
however, may these offices or dwellings be used 
as places of asylum, 


Arricte VIII. 


In the event of the death, prevention, or ab- 
sence of Consuls-General, Consuls, Vice-Con- 
suls, and Consular Agents, their Chancellors or 
Secretaries, whose official character may have 
previously been made known to the respective 
authorities in ......... OP Uv avoinses may tem- 
porarily exercise the consular functions, and 
while thus acting shall enjoy the same rights, 
prerogatives, and immunities as the officers 
whose places they fill, on the conditions and 
with the reserves prescribed for those officers. 


Arricie IX. 


Consuls-General and Consuls may, with the 
approbation of their respective Governments, 
appoint Acting Consuls as their substitutes in 
cases of hinderance or temporary absence, and 
Consular Agents in the cities, ports, and — 
within their Consular Districts. 

Such Acting Consuls or Consular awe 
shall be furnished with a commission by the 
Consul appointing them, or by his Govern- 
ment. 

They shall enjoy the consalar privileges 
stipulated in this Convention for consular 
Officers, subject to the exceptions and reserva- 
tions provided for the same. 


Arricie X. 


Consuls-General, Consuls, Vice-Consuls, and 
Consular Agents shall have the right to apply 
to the authorities of the respective countries, 
within their district, judicial or executive, for 
the redress of any infraction of the treaties and 
conventions existing between the two countries 
or of international law, and to ask the said 
authorities for information or to address the 
same with the view of protecting the rights and 
interests of theircountrymen. If due attention 
should not be given to these applications, the 
consular officers aforesaid, in the absence of a 
Diplomatic Agent of their country, may apply 
directly to the Government of the country 
where they reside, 


Arricite XI. 


Consuls-General, Consuls, Vice-Consul, or 
Consular Agents of the two countries, or their 
Chancellors, shall have the following rights in 
conformity with their national laws and regul- 
ations. 

1. To take at their office or residence or 
at the residence of the parties or on board of 
vessels of their own nation the depositions of 
the captains and crews, of passengers on board, 
of merchants, or any other citizens of their own 
country. 

2. To receive and verify unilateral acts, 
wills, and bequests of their countrymen, and 
any and all acts of agreements entered upon 
between such citizens and the citizens or other 
inhabitants of the country where they reside ; 
and also contracts between the latter, provided 
such contracts relate to property situated in, or 
to business’ to be transacted in the territory of 
the nation by which the said consular officers 
- are appointed. 

3. To translate and legalize all documents 
emanating from the authorities or function- 
aries of their own countries. 

All such instruments and also copies, ex- 
tracts, and translations, when duty authenticat- 
ed by the said consular officers under the 
Official seal of the Consulate shall have in the 
two countries the same force and effect as if 
drawn up or authenticated by a public notary 
or other competent public or judicial officer of 
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one or the other of the two countries, subject to 
the stamps, and the other duties and charges 
imposed by the laws of the country where they 
shall be realized, 


Articite XIT. 


Diplomatic Representatives, Consuls-General, 
Consuls, or Vice-Consuls shall have the right 
conformably to the laws and regulations of 
their country, to certify births and deaths of 
their countrymen, and to celebrate and certify 
marriages between them. 


Artictz XIIL. 


Consuls-General, Consuls, or Vice-Consuls, 
shall have the right, conformably to the laws 
and regulations of their country, to undertake 
and discharge the duties of guardians and cu- 
rators over their country men, and to take over 
such guardianship or curatorship from the local 
authorities. 

Consuls-General, Consuls, Vice-Consuls, or 
Consular Agents shall have the right upon re- 
quest of the competent authorities or helice- 
aries of their country, to serve writs of all kinds 
on the residents within their districts, without 
difference whether the same be of their nation- 
ality or otherwise. 

Arricte XIV. | 

In case of the death of a subject of either of 
the Contracting Parties within the territories 
_ Of the other the following rules shall be ob- 
served : 

a) In the event of the death of a ......... 

subject in ......... Or Of & .....000 subject 
Bb. Snacncxes , at or near the place where a 
Consul-General, Consul, Vice-Consul, or 
Consular Agent of the country of the 
deceased resides, the local authorities shall 
immediately give notice of the fact to the 
consular officer. | 
If the consular officer is the first to re- 
ceive information of the death, he shall 
give like notice to the local authorities. 
The consular officers shall have the 
right of affixing their seals, either by the 
authority of their office or at the request 
of the parties interested, to all the effects 
and furniture, as well as the papers of the 
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deceased, after having duly notified the 
competent local authorities who shall have 
the right of being present on the occasion, 
and of affixing their seal also. 

The double seals thus affixed shall not 
be removed without the cooperation of 
the local authorities, 

If, however, after the local authorities 
have been invited by the consular officers to 
assist in removing the double seals, they 
do not present themselves within 48 
hours from the receipt of the invitation, 
the consular officers may undertake the 
said operation unassisted. 

After having removed the seals, the con- 
sular officers shall draw up an inventory of 
all the goods and effects of the deceased in 
the presence of the local authorities, if the 
iatter are present in consequence of the 
aforesaid invitation. The local author- 
ities shall sign the proces verbal drawn 
up in their presence, but shall have no 
right to claim any fee whatever for their 
official cooperation in the transaction. 

b) The competent local authorities shall 
advertise, in the manner usual in the 
country or in the manner: prescribed by 
law, in regard to the succession and the 
convocation of the heirs and creditors, and 
the said authorities shall inform the con- 
sular officers of their advertisement with- 
out, however, affecting thereby the right of 
the latter to issue a similar advertisement. 

c) The consular officers may cause the 
movable property of the deceased, which is 
hable to deterioration or the preservation 
of which in its natural state would involve 
onerous charges upon the estate, to be sold 
at public sale in the manner prescribed by 
the law and usage of the country. 

d) ‘The consular officers shall keep on» de- 
posit, subject to the laws of the country, 
the effects and articles of value entered 
in the inventory, the amount received in 
payment of debts: and the income, as well 
as the proceeds of the sale of furnitures, if 
any, until the expiration of a term of six 
months, counting from the date of the 
last advertisement issued by the local 
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authorities in regard to the estate of the 
deceased, or, in the absence of such ad- 
vertisement, until the expiration of a term 
of eight months from the date of the death. 
The consular officers shall, however, 
have the power of immediately deducting 
from the assets, the expenses of medical 
treatment and funeral of the deceased, 
wages of his servants, house-rent, costs of 
courts and consular fees, and other ex- 
penses of similar nature, as well as expenses 
which may have been incurred for the 
support of the family of the deceased. 
e) Except as provided in the last preceding 
article, the consular officers shall have 
the right of taking all measures, which 
they may deem to be for the interest of 
the heirs, for the preservation of the 
movable and immovable property left by 
the deceased. They may administer such 
property either in person or through an 
agent selected by them and acting in their 
names, and they shall have the right of 
demanding the delivery of all articles of 
value belonging to the deceased, whether 
such articles be in the public treasury or m 
the hands of private persons, 
/) If during the term mentioned in para- 
graph d hereof, there should ariseany dispute 
as to claims made by the subjects of the 
country or of a third power against the 
movable property of the deceased, then, in 
that case, the Courts of Justice of the 
country shall have exclusive jurisdiction, 
provided said claims do not involve ques- 
tions of inheritance or legacy. 
- In case the value of the estate of the 
deceased is insufficient for the entire pay- 
ment of his debts, the creditors may, if it 
is permitted by the laws of the country, 
ask the competent local authorities to de- 
clare the estate insolvent. Thisdeclaration 
having been obtained, all the documents, 
effects, and articles of value forming a part 
of the estate shall be delivered to the compe- 
tent local authorities or to the assignees of 
the insolvent’s estate, and the consular 
Officers shall be charged with the duty of 
representing the interests of the subjects of 
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their country. 
qg) If,at the expiration of the term fixed by 
paragraph d hereof, there should exist no 
claims against the estate, the consular 
officers, after having paid and discharged, 
according to the tariff in force in the coun- 
try, all the dues and expenses chargable 
against the. estate, shall take definitive 
possession of the said estate, which they 
shall liquidate and transmit to the legal 
heirs, without being obliged to give ac- 
count to any person except to their own 
Government. | 

h) In all questions, relating to the succes- 
sion, administration, and the liquidation 
of the estate of the subjects of one of the 
two countries arising in the other, the res- 
pective Consuls-General, Consuls, Vice- 
Consuls and Consular Agents shall be 
legally entitled to represent the heirs, and 
shall be officially recognized as their rep- 
resentatives, without being obliged to con- 
firm their powers by a special document. 

The consular officers may, therefore, 
present themselves, either in person or 
through an agent who are duly qualified 
for the purpose by the law of the country, 
before the competent authority of the 
country, and they may watch the interests 
of the heirs in all matters concerning the 
estate by advancing the claims of the said 
heirs or answering the claims against them. 

The consular officers shall, however, be 
obliged to inform the executors, if any, 
or the heir, whether present in person or 
by attorney, of all the claims which may 
have been brought before the said con- 
sular officers against the estate, in order that 
the executors or heirs may be enabled to 
take exceptions, to the claims if they have 
any reason for so doing. | 

The consular officers may, moreover, 
appoint, in accordance with the law of 
their country, guardians and trustees for 
the subjects of. their country. 

It is, however, expressly understood that 
Consuls-General, Consuls, Vice-Consuls, and 
Consular Agents, being considered as repre- 
sentatives of the subjects of their country, 
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cannot be personally sued for matters 
relating to estates. 

The right of succession, as well as the 
partition of the estate of the deceased, shall 
be determined by the law of decedent’s 
country. 

All claims in regard to this right and 
to this partition shall be determined by the 
courts of justice or by the competent 
authorities of the same country, and in 
conformity to the laws of that country. 


j) In the event of the death of a ...cn... 


PCS UE veecccses OF OE © usiacesss subject 
- ee , at a place where there is no 
consular officer of his country, the com- 
petent local authorities shall proceed, in 
accordance with the laws of the country, 
to take an inventory of the property left 
by the deceased, and to affix their seals 
thereto. Authentic copies of these docu- 
ments, together with the certificate of death 
and all documents showing the nationality 
of the deceased, shall be sent, as soon as 
possible, to the consular officer nearest to 
the place where the estate is. 

The competent local authorities shall 
take in respect to the estate of the deceased, 
all the measures prescribed by the law of 
the country, and the estate shall be hand- 
ed over, as soon as possible after the ex- 
piration of the term fixed by paragraphs d, 
hereof, to the aforesaid consular offic.r or 
his agent. 

It is expressly understood that from the 
moment a competent consular officer or his 
agent arrives at the place where theestateis, 
the local authorities, who may have inter- 
posed in the meanwhile, shall conform to 
the foregoing provisions of this Article. 

The provisions of the present Convention 
shall equally apply to the estate of subjects 
of either of the two states, who, .though 
dying outside the territorial limits of the 
other, may have left movable or immov- 
able property therein. 
~The Consuls-General, Consuls, Vice- 
Consuls, and the Consular Agents of either 
country shall have the exclusive charge of 
making inventories and of taking other 
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steps necessary for the preservation and 
liquidation of the estates left by seamen, 
passengers, and after travellers of their 
nationality, who may have died in the 
other country, either on land or on board 
of vessels, 


ARTICLE XV. 


Consuls-General, Consuls, Vice-Consuls, and 
Consular Agents shall be at liberty to go either 
in person or by proxy on board vessels of their 
nation to examine the officers and crews, to ex- 
amine the ship’s papers, to receive declarations 
concerning their voyage, their destination, and 
the incidents of the voyage, also to draw up 
manifests and lists of freight, to facilitate the 
entry and clearance of their vessels, and finally 
to accompany the said officers or crews before 
the judicial or administrative authorities of the 
country, to assist them or their interpreters or 
avents. In case of the seizure or detention of 
any vessels in the ports of either party for vio- 
lation of revenue or other laws, the authoritics 
shall give due notice to the said consular offi- 
cers, in order that they may be present at any 
p' oceedings with reference to the same and assist 
the officers and crew of the ship in courts of 
law or before any local magistrate. Upon the 
non-appearance of the said officers or their rep- 
resentative the case may be proceeded with in 
their absence, 


Articte XVI. 


Consuls-General, Consuls, Vice-Consuls, or 
Consular Agents shall have exclusive charge of 
the internal order of the merchant vessels of 
their nation and shall have the exclusive power 
to take cognizance of and to determine differ- 
ences between the captain, officers, and crews, 
especially also in reference to wages and the 
fulfillment of agreements reciprocally made. 
Neither shall any court or authority, on any 
pretext, interfere in these differences, except in- 
cases where the differences on board ship are of 
a nature to disturb the peace and public order 
in port or on shore, or when persons other than 
the officers and crews of the vessel are parties to 
the disturbance or difference. Except as afore- 
said, the local authorities shall confine themselves 
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to the rendering of efficient aid to consular 
officers when the latter shall request it, in order 
to find out, arrest, and imprison any person be- 
longing to the crew whom they may deem it 
necessary to detain. These persons shall be 
arrested at the sole request of the consular 
officers, made in writing to the local authoritie 
and supported by an official extract from the 
register of the ship or the list of the crew, and 
shall be held during the stay of the vessel in the 
port at disposal of the consular officers. Their 
release shall be granted only at the written re- 
quest of the said officers. The expenses of the 
arrest and detention of those persons shall be 
paid by the consular officers. 


Articte XVII. 


Consuls-General, Consuls, Vice-Consuls, or 
Consular Agents may arrest the officers, sailors, 
and all other persons making part of the crew of 
the merchant or war vessels of their nation, who 
may be guilty or accused of having deserted 
from said vessels, for the purpose of sending 
them on board or back to their country. To 
that end the consular officers shall apply to any 
of the competent authorities of the country 
where they reside, and make a request in writing 
for the deserters, supporting it by an_official ex- 
tract of the register of the vessel and the list of 
the crew, or by other official documents, to show 
that the persons claimed belong to the said 
crew. Upon such request alone thus supported, 
and without the exaction of any oath from the 
consular officers, the deserters, not being 
citizens of the country where the request is 
made either at the time of their shipping or of 
their arrival in port, shall be given up. 

All assistance and necessary aid, moreover, 
shall be furnished for the search and arrest of 
said deserters, who shall be taken to the prisons 
of the country and kept there at the request 
and at the expense of the consular officer, until 
he find an opportunity of sending them away. 

If, howevers, such opportunity should not 
present itself within the space of six months, 
from the day of the arrest, the deserters shall 
be set at liberty, and shall not again be arrested 
for the same cause. 

If the deserters shall have committed any 
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crime or offence in the country within which 
they are found, they shall not be placed at the 
disposal of the consular officers until the proper 
tribunal having jurisdiction in the case shall 
have pronounced sentence, and such sentence 
shall have been executed. 


Articte XVIII. 


In the absence of an agreement to the con- 
trary between the owners, freighters, and insurers, 
all damages suffered at sea by the vessels of the 
two countries, whether they enter port volun- 
tarily or by stress of weather, shall be determined 
by the Consuls-General, Consuls, Vice-Consuls, 
and Consular Agents of the respective countries. 
If, however, the said consular officer has an 
interest in, or is an agent for said vessel or 
cargo, or if any inbabitant of the country, or 
subject or citizen of a third power should be 
interested in the matter, and the parties cannot 
agree, the local authorities shall decide, 
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[RICTLY CONFIDENTIAL. 


TREATY 
OF 


COMMERCE AND NAVIGATION. 


TREATY OF COMMERCE AND 
NAVIGATION. 


His Majesty the Emperor of Japan and ... 
, equally desirous of maintaining the 
relations of good understanding which happily 
exist between them, by extending and increas- 
ing the intercourse between their respective 
States; and being convinced that this object 
cannot better be accomplished than by revising 
the Treaties hitherto existing between the two 
countries, have resolved to com pletesuch a revision 
based upon principles of equity and mutual 
benefit, and for that purpose, have named as Their 
Plenipotentiaries, that is to say: His Majesty 
the Emperor of Japan 


, who, after having com- 
municated to each other their full powers, found 
to be in good and due form, have agreed upon 
and concluded the following Articles :-— 


Arricie IJ, 


The subjects and citizens of each of the two 
High Contracting Parties shall have full liberty 
to enter, travel, or reside in any part of the 
territories of the other Contracting Party, and 
shall enjoy full and perfect protection for their 
persons and property. They shall have free 
and easy access to the Courts of Justice provid- 
wl by law and the Jurisdictional Convention of 
this date; and they shall enjoy in this respect 
all the rights and privileges as native subjects. 

In whatever relates to rights of residence, to 
the possession of real estate, goods and effects of 
any kind, to the succession to real or personal 
estate, by will or otherwise, and the disposal of 
property of any sort and in any manner what- 
soever, the subjects of each’ Contracting Party 
shall enjoy in the territories of the other the 
same privileges, liberties, and rights, and shall be 
subject only to the same imposts or charges in 
these respects as native subjects. 
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The subjects of each of the Contracting Par- 
ties shall enjoy in the dominions of the other 
entire liberty of conscience and of private or 
public exercise of their worship, in so far as the 
public order is not thereby affected, and also 
the right of burying their respective country- 
men according to their religious customs, in 
suitables and convenient places, which they may 
establish and maintain for that purpose, subject 
always to the local laws and regulations. 


They shall not be compelled under any pre- 
text whatsoever to pay any ordinary charges or 
taxes other or higher than those that are or 
may be paid by native subjects. — 

The subjects of either of the Contracting 
Parties residing in the territories of the other 
shall be exempted from all compulsory military 
service whatsoever, whether in the army, navy, 
national guard, or militia ; from all contribu- 
tions imposed in lieu of personal service ; and 
finally, from all forced loans or military exac- 
tions or requisitions. The duties and charges 
connected with the ownership or leasing of 
lands and other real property are, however, ex- 
cepted, as well as exactions or military requisi- 
tions to which all subjects of the country may be 
liable as owners or lessees of real property. 


Arricie IL. 


There shall be between the dominions of the 
High Contracting Parties reciprocal freedom of 
commerce and navigation. 

The subjects of the two Contracting Parties 
may trade in any part of the respective terri- 
tories by wholesale or retail in all kinds of 
produce, manufactures, and merchandise of 
lawful commerce, either in person or by agents, 
singly or in partnerships with foreigners or 
native subjects, conforming themselves to the 
laws, police and customs regulations of the 
country, like native subjects. 

They shall have liberty freely to come with 
their ships and cargoes to all places, ports, and 
rivers in the territories of the other, which are 
or may be opened to foreign commerce, and 
shall enjoy, respectively, the same treatment in 


matters of commerce, industry, and navigation 
as native subjects, without having to pay taxes, 
imposts, or duties of whatever nature or under 
whatever denomination, levied in the name or 
for profit of the Government, public func- 
tionaries, private individuals, corporations, or 
establishments of any kind, other or greater 
than those paid by native subjects. 


Arricie IIT. 


The subjects of each of the Contracting 
Parties shall enjoy in the dominions and pos- 
sessions of the other the same protection as 
native subjects in regard to patents, trade- 
marks, and designs upon fulfillment of the 
formalities prescribed by law. 

Such protection shall mutually be granted 
by each of the Contracting Parties to the 
subjects of the other, as far and as long as they 
are protected in their own country. 

If a trade-mark has become public property 
in the one country, it shall be equally free to 
all in the other country. 


Arricie IV. 


No other or higher duties shall be imposed 
on the importation into: the dominions and 
possessions of His Majesty the. Emperor of 
Japan of any article, the produce or manufac- 
ture of the dominions and possessions of His 
Majesty ,..........04:. , from whatever place ar- 
riving, and no other or higher duties shall be 
imposed on the importation into the dominions 
and possessions of His Majesty ............... of 
any article, the produce or manufacture of the 
dominions and possessions of His Majesty the 
Emperor of Japan, from whatever place ar- 
riving, than on articles produced or mannfac- 
tured in. any other foreign country ; nor shall 
any ibition be maintained or imposed on 
the importation of any article, the produce or 
manufacture of the dominions and possessions 
of either of the Contracting Parties into the 
dominions and possessions of the other, from 
whatever place arriving, which shall not equally 
extend to the importation of the like articles, 
being the produce or mannfacture of any other 
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country. This last provision is not applicable . 
to sanitary and other prohibitions occasioned 
by the necessity of protecting lives, health, or 
property of persons, or of cattle or of plants 
useful to agriculture. 


—. Arnie V. 
It is agreed by the Contracting Parties that 
HOUR saiesccta een next, in lieu of the import 


duties hitherto levied and collected, the duties 
specified in the tariff hereunto annexed shall 
be levied by the Japanese Government on all 
articles, the proluce or manufacture, on im- 
portation into Japan. The Japanese Govern- 
ment, however, reserves to itself the right to pro- 
hibit or restrict the importation of any article 
which may, on account of the prevalence of 
epidemic diseases abroad, endanger the lives, 
health, or property of persons in Japan, or 
which may tend to endanger or disturb the 
peace or tranquility of the Empire. 

It is understood by the Contracting Parties 
that the Japanese Government, in the event it 
imposes or augments any internal duty on 
domestic production or manufacture, such as 
sale, shoyu, mirin, or tobacco, may impose a 
compensatory duty on like articles importel 
into Japan, provided such compensatory duty, 
with the Customs duty added, shall not excvel 
the internal tax or duty. 

Import duties payable ad valorem in Japan 
shall be calculated on the actual cost of the 
goods at the place of purchase, production, or 
fabrication with the addition of the cost ‘of in- 
surance, commission, and transportation from 
the place of purchase, production, or fabrication 
to the port of Wecharge. The sum thus obtained 
shall be regarded as the dutiable value of the 
goods, upon which the rate of duty provided 
in the tariff shall be paid. 

Goods of foreign production or manufacture — 
reimported into Japan, ufter having been ex- | 
ported therefrom, shall pay import duties in 
accordance with the tariff, notwithstanding 
duty may have been paid upon such goods 
when originally imported. | 
Goods of Japanese production or manufacture” 


brought back from foreign countries to Japan 
shall pay an ad valorem duty of five. per cen- 
tum. 


Arricie VI. 3 


All payments to the Customs shall be male 
in silver yen, or its equivalent in Japanese cur- 
rency. Where the dutiable value of goods im- 
ported to Japan is expressed in foreign coin, 
the duties shall be calculated upon the amount 
ot such dutiable value reduced to silver yen in 
accordance with the tables of comparative 
values of silver yen and foreign coins pre- 
pared by the Imperial Mint, as hereinafter pro- 
vided. | 

The value of foreign coin, as expressed in 
silver yen, shall be that of the pure metal of 
such coin of standard value; and the values of 
the standard coins in circulation of the several 
Treaty Powers, as compared with the silver 
yen, shall be estimated semi-annually by the 
Director of the Imperial Mint, and shall be 
proclaimed by the Minister of Finance on the 
Ist. of March and the Ist. of September of each 
year, as the standard rate for the six months 
from and after the Ist. of April and the Ist. 
of October next following, respectively. 


For the purposes of this Convention, it shall 
be held, where the dutiable value of imported 
merchandise is expressed in foreign money, 
without specifying whether the same is coin or 
paper money, that such value so expressed is in 
the standard coin of the country of purchase, 
production, or fabrication. 

The yen alluded to in this Convention and 
its annexes is the present Japanese silver yen of 
900 fineness and 416 grains in weight. 


Articte VII. 


No other or higher duties or charges shall be 
imposed in the territories of either of the Con- 
tracting Parties on the exportation of any 
article to the territories of the other, than such 
as are or may be payable on the exportation 
of the like articles to any other foreign 
country ; nor shall any prohibition be imposed 


on the exportation of any article from the ter- 
ritories of either of the two Contracting Parties 

to the territories of the other, which shall not I 
equally extend to the exportation of the like 
articles to any other country. 
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Arrictz VIII. 


The subjects of each of the Contracting Par- 
ties shall enjoy in the territories of the other 
exemption from all transit duties, and a perfect 
equality of treatment with native subjects in 
all that relates to warehousing, bounties, facil- 
ities, and drawbacks, 

When goods of foreign production or manu- 
facture, which have been removed from the 
custody and control of the Customs, are, within 
two years from the date of their importation, 
re-exported from Japan, such goods shall be 
allowed to pass the Customs free of export 
duty, and the importer thereof shall, in addi- 
tion, be entitled to receive a drawback certificate 
for the amount of the import duties paid 
thereon, provided that all charges upon the 
said goods to the Customs shall have been paid, 
that they are bona fide exported to a foreign 
country, that they are are so exported in the 
casks, cases, boxes, trunks, or packages in which 
they were originally imported, without having 
been opened or unpacked except by the Customs 
or with their permission, that the original im- 
port permit shall accompany the application for 
drawback of duty and be retained by the Customs 
Authorities, and that the said goods shall be, at 
the time of their exportation, subject to such 
examination and inspection as the Customs 
Authorities may deem necessary to determine 
their identity with the goods described in the 
import permit. These drawback certificates 
shall either be redeemed on demand or be, at 
any time, accepted by the Customs Authorities 
in payment of duties. | 
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Articie IX. 


The same duties shall be paid on the impor- 
tation into the territories of either of the Con- 
tracting Parties of any article which is or may 


be legally importable therein by native or 
foreign subjects, whether such importation shall 
be in Japanese or in ......... vessels. Such 
reciprocal equality of treatment shall take effect 
without distinction, whether such articles come 
directly from the place of origin or from any 
other place. 

In the same manner, there shall be perfect 
equality of treatment in regard to exportation, 
so that the same export duties shall be paid 
and the same bounties and drawbacks allowed, 
in the territories of either of the Contracting 
Parties on the exportation of any article which 
is Or may be legally exported therefrom, wheth- 
er such exportation shall take place in Japa- 
nese Or iM ......... vessels, and whatever may be 
the place of destination, whether a port of 
either of the Contracting Parties, or of any 
third Power. 


Articte X. 

The coasting trade of both the Contracting 
Parties is excepted from the provisions of the 
present Convention ; and shall be regulated ac- 
cording to the laws of the respective countries. 
It is, howevers understood, that ......... subjects 
in Japan and Japanese subjects in’......... shall 
enjoy in this respect the rights which are or 
may be granted, under such laws, to the subjects 
of any other country. 

A Japanese vessel, laden in a foreign coun- 


Wh iecsisss, OE Be yicics vessel, laden in a for- 
eign country with cargo destined for two or 
moe ports in Japan, may discharge a portion 
of her cargo at one port, and continue her voy- 
age to the. other port or ports of destination 
where foreign trade is permitted fer the purpose _ 
of landing the remainder of her original cargo 
ther2, subject always to the Custom House regu- 
lation of the two countries. | 
But the Imperial Japanese Government agrees 
to make the following eoncession in addition, that 
v+seeeees Vessels, On their way to or from a foreign 
port, may carry cargoes between any of the ports 
hereinafter mentioned: namely, Yokohama, 
Kobe, Hiogo, Nagasaki, Niigata and Hakodate. 
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for a period of ten yéars from the exchange 
of the ratifications of the present Convention 
sidewnns stibjects shall be entitled to charter ships 
to Japanese subjects, and such chartered ships 
may engage in the coasting trade of Japan, 
subject to the Regulations for the Charter of 
Foreign Vessels hereunto annexed. 


Articte XI 


Any ship of war or merchant vessel of either 
of the Contracting Parties which may be com- 
pelled by stress of weather or by reason of any 
other distress to take shelter in a port of the 
other shall be at liberty to refit therein, to 
procure all necessary supplies, and to put to sea 
again, without paying any dues other than 
such as would be payable by national vessels. 
In case, however, the master of a merchant 
vessel should be under the necessity of disposing 
of a part of his cargo in order to defray the ex- 
penses, he shall be bound to conform to the 
regulations and tariffs of the place to which he 
may have come. 

If any ship of war or merchant vessel of one 
of the Contracting Parties should run aground 
or be wrecked upon the coasts of the other, the 
local authorities shall inform the Consul-General, 
Consul, Vice-Consul, or Consular Agent of the 
district of the occurrence, or if there be no such 
Consular Officers, they shall inform the Consul- 
General, Consul, Vice-Consul, or Consular A- 
gent of the nearest district. | 

All proceedings relative to the salvage of 
nsveiedis vessels wrecked or cast on shore in the 
territorial waters of the Japanese Empire shall 
take place in accordance with the laws of 
Japan ; and reciprocally ali measures of salvage 
relative to Japanese vessels wrecked or cast on 
shore in the territorial waters of the ............ 
shall take place in accordance with the laws of 


Such stranded or wrecked ship or vessel and 
all parts thereof, and all furnitures and apper- 
tenances belonging thereunto, and all goods and 
merchandise saved therefrom, including those 
which may have been cast into the sea, or the 


proceeds thereof if sold, as well as all papers 
found on board such stranded or wrecked ship 
or vessel, shall be given up to the owners or 
their agents when claimed by them. If such 
owners Or agents are not on the spot, the same 
shall be delivered to the respective Consuis-Gen- 
eral, Consuls, Vice-Consuls, or Consular Agents, 
upon being claimed by them within the period 
fixed by the laws of the country, and such Con- 
sular Officers, owners, or agents shall pay only 
the expenses incurred in the preservation of the 
property, together with the salvage or other ex- 
penses, which would have been payable in the 
case of a wreck of a national vessel. 


The goods and merchandise saved from the 
wreck shall be exempt from all the duties of 
the Customs unless cleared for consumption, in 
which case they shall pay the same rate of duty 
as if they had been imported in a national 
vessel, 


When a vessel belonging to the subjects of 
one of the Contracting Parties is stranded or 
wrecked in the territories of the other, the res- 
pective Consuls-General, Consuls, Vice-Consuls, 
and Consular Agents shall be authorized, in 
case the owner or master or other agent of the 
owner is not present, to lend their official assist- 
ance in order to afford the necessary assistance 
to the subjects of the respective state. The 
same rule shall apply in case the owner, master, 
or other agent is present, but requires such 
assistance to be given. 


Arricie XII. 


Except under the circumstances provided for 
in the last preceding article no ship of war or 
merchant vessel shall enter a port or place in 
Japan where no Custom House is established ; 
es subject who smuggles or at- 
tempts to smuggle goods at any port or place 
in Japan shall be liable to a fine not exceeding 
twice the value of such goods, and the goods 
themselves may be confiscated. 

The Japanese Government may, moreover, 
adopt, from time to time, such measures as are 
requisite for preventing smuggling in Japan. 


Artictr -XIII. 


The Contracting Parties recognize the dis- 
ciplinary authority of the master of vessels over 
the persons belonging to the crews thereof, 
without reference to nationality. The deten- 
tion, however, by the master on board a_ vessel 
of a member of the crew is only justifiable until 
the vessel arrives at the next port, where the 
offender can be tried by the proper authority or 
delivered up to the competent Court. 


Arricte XIV. 


All vessels which, according to Japanese law, 
are to be considered Japanese vessels, and all 
vessels which, according to ......... law, are to 
be considered ......... vessels shall, for the pur- 
poses of this Convention, be deemed Japanese 
— eeares: vessels, respectively. 


Arricie XV. 


Each of the Contracting Parties agree to 
receive from the other Consuls-General, Consuls, 
Vice Consuls, and Consular agents in all its 
ports, cities, and places, except in those where 
it may not be convenient to recognize such 
officers. 

This exception, however, shall not be made 
in regard to one of the Contracting Parties, 
without being made likewise in regard to very 
other power. 

The Consular Jurisdiction over ......... sub- 
jects provided for by the Jurisdictional Con- 
vention of this date shall be exercised only by 
consules misst. 


Arricis XVI. 


The Contracting Parties agree that in all 
matters relating to commerce and navigation, 
to travel through or residence in their domin- 
ions Or possessions any privilege, favor, or im- 
munity whatever which either Contracting 
Party has actually granted or may hereafter 
grant to the Government, subjects, or citizens 
of any other State shall be enjoyed immediately 
and unconditionally by the Government, sub- 
jects, or citizens of the other Contracting 


Party. 


Arricizs XVII. 


The taxes, duties, and fees payable by 

..- Subjects in Japan, in conformity with this 
Convention, shall be collected directly by the 
Japansse Authorities, 

subjects, during the period 
Consular Jurisdiction remains in force, refuse or 
neglect to pay the taxes, duties, or fees afore- 
said after having been duly notified to that 
effect, the following rules shall be observed. 


I. Ifthe subject resides within the 
present treaty limits or possesses property there- 
in liable to attachment, the competent Japanese 
Authorities shall, through the medium of the 
Chiji, communicate a certified statement of the 
amounts due to the respective Consul, and request 
the collection of the same. | 


2. If any property of the debtors outside 
the present treaty limits is to be attached for 
the purpose of enforcing payment as aforesaid, 
the competent Japanese Authorities shall, in 
conformity with the rules of attachment in ad- 
ministrative matters, which shall be provided 
for by law, take the necessary coercive measures 
directly without the interference of the 
Consul. 


Artictz XVIII. 


His Majesty the renounces all privi- 
leges and immunities hitherto enjoyed by his 
subjects in Japan under the existing treaties 
and arrangements, which are not continued or 
confirmed by this Convention or by the Juris- 
dictional Convention of even date herewith. 


But the aforesaid privileges and immunities, 
as far as they relate to the requirement of con- 
cessions or licenses for undertaking and prosecut- 
- Ing any industrial or commercial business or oc- 
cupation, as well as in respect of the payment 
of imperial and local taxes, duties, and license 
fees, shall still be valid within the several 
limits, in which subjects have hitherto 
enjoyed the right of renting and occupying real 
property, so long as Consular Jurisdiction re- 
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mains in force and no longer. It is, however, 
understood that the foregoing privileges and 
immunities do not include the right to manu- 
facture, fabricate, or prepare articles for Japa- 
nese consumption, such as fish, sake, tobacco, 
shoyu, and mirin, or to retail wine, beer, or 
other spirits. 


Articte XIX. 


Simultaneously with tho abolition of Con- 
sular Jurisdiction in Japan, in conformity with 
BPR excinies of the Jurisdictional Convention of 
even date herewith, the titles to all real proper- 
ty then held or rented by ......... subjects, 
either jointly or severally, in trust or otherwise, 
from the Japanese Government under leases in 
perpetuity, shall be converted intc absolute 
titles, and the lessees of such real property shall 
thereupon become absolute owners thereof, and 
may, upon surrendering their leases, obtain land 
patents from the Japanese Government. The 
rents then reserved in respect of such real pro- 
perty shall be extinguished and no longer col- 
 Jected, and in lien thereof, such real property 


shall be subject to the same imperial and local — 


taxes as are imposel in respect of similar real 
property owned by native subjects, and shall 
also in all other particulars be subject to the 
laws of Japan relating to real property. 

It is, however, understood that, in all cases 
where a reduction in rent on land held under 
leases in perpetuity has been made by the 
Japanese Government on account of the uses to 
which such land has been devoted, the taxes 
hereafter to be levied in lieu of such rent shail 
not exceed the amount of such reduced reat. 


When the foregoing changes in the tenure of 
real property have been effected, the several 
foreign settlements shall be fully and complete- 
ly incorporated into the Fu or Ken within 
which they are situated, and shall thenceforth 
form integral portions of the Municipal system 
of Japan, and the Fu or Ken authorities shall 
assume all municipal obligations and duties in 
respect thereof. At the same time, the muni- 


a 


cipal funds and property belonging to such set- 
tlements shall be transferred to the respective 
Fu or Ken authorities. In like manner the 
titles to all lands set apart, free of rent, by the 
Japanese Government for the use of such foreign 
settlements, for public purposes, shall vest in 
the respective Fu or Ken Governments, and the 
Japanese Government engages that all such 
lands shall, subject to the right of eminent do- 
main, be permanently reserved, free of all taxes, 
for the public purposes for which | oy were 
originally set apart. 


Arricte XX. 


It is undestood and agreed that, in case of | 
conflict between the provisions of the present 
Convention and those contained in the Juris- 
dictional Convention of even date herewith, the 
provisions of the latter shall be observed. 


Articte XXL. 


Either of the High Contracting Parties shall, 
eleven years after the ratification of this Con- 
vention, have the right to renounce the same 
by giving one year’s notice, and thereupon, at 
the expiration of the aforesaid term of one 
year, this Convention shall cease to be in 
force, 


Articte XXIT. 


The High Contracting Parties agree that the 
regulations annexed to this Convention, name- 
ly, the Trade, Public and Private Bonded 
Warehouse, and Tonnage and Light Dues 
Regulations, shall be regarded as Bitte’ a 
portion of the same. 


Artictze XXIII. 


The present Convention shall come into force 
immediately after exchange of the ratifications. 

The ratifications shall be exchanged at 

.. within six months from the date hereof. 

ss witness whereof, the respective Plenipoten- 
tiaries have signed and sealed this Convention in 
quadruplicate, two copies being in the Japanese 
and two copies in the 
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All of these copies have the the same mean- 
ing and intent, and both the Japanese and ... 
.++ses texts shall be considered to be originals. 

Done at the City of Tokio, this ......... day, of 
the ......... month, of the ......... year of Mei- 


ji, corresponding to the ......... day of ........., 
in the year ......... of the Christian Era. 
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ING THE BUDGET FOR THE 20th 


‘ 


(7887- Pe: 


Twentieth Fiscal Year o 


[Privy Seal.] 


YEAR OF MEIJI. 


le hereby give Our | Sanction to the Budget 
f Meiji and ; 


Dated the sth day of the 3rd Month of the 


~ aoth year of Meiji. 


Countersigned by 
Count Iro Hirosvumt, 


Minister President of State. 
Count Matsucata Masayosutl, 


Minister of State for Finance. 


ImperraAL Orpinance No. 


3. 


FINANCIAL ESTIMATES FOR THE TWENTIETH 
Fiscat Year oF Mery (1887-1888). 


REVENUE. 
Part. I. 
Arr. I— INTERNAL 
REVENUE. 
Yen. 
1. Land tax......... 42,559,441.000 
2. Taxon National 
Banks ......... 221,850.000 
3. Stamp Duties... 654,821.000 
4. Stamps to he 
used in judicial 
proceedings...... 398,702.000 
5. Tax on Marine 
roducts. of the 
Hokkaido iceit 200,000,000 
6, Tax on Rice Ex- 
changes ......... 264,824.000 
7. Tax on Stock 
Exchanges ...... 49,320.000 
8. Tax on Sak 
Brewing ......... 13,697,723.000 
9. Tax on Kéji 
Dealers ......... 27,810.000 


10. Tax on Shdyu 1 »273,210.000 


11. Tax on Confec- 


Ee §43,925.000 
12. Taxon Tobacco 1,244,002.000 
13. Tax on Drugs 415,216.000 
14. Tax on Ships... 241,037.000 
15. Taxon Vehicles 485,305.000 
16. Taxon Weights 

and Measures... 1,658.000 
17. Horse & Cattle : 
Dealers’ Licenses 67,141.000 


18. Shooting Licenses 51,585.000 62,397,570.000 


Art. I1.—Cvustoms 
Duties 


2,704,553-000 


65,102, 123.000 


Part II. 


Art. Il.—Posrat & 
TELEGRAPHIC 


Arr. Hi—Revaeve 


FROM Forests. 
I. Sal 


2,370, 183.000 


3,096,697.000 


416,783.000 


THE IMPERIAL ORDINANCE TOUCH.| 


: 


Art. V.—REPAYMENT 

or GOVERNMENT 

ADVANCES ......... 411,718,000 
Art. VI.—MISscELLA- | 

NEOUS RECEIPTS. 

1. Rents of Mines 18,205.000 

2. Sales of the Of- | 
ficial Gazette... 177,540.000 

3. Fines and For- 

Fee OrO sis ss5s.- 347,903.000 
4. Indemnities ... 9,620.000 
5. Sundry Receipts 374,309.000 | 927,637.000 
Art. VII.— RecetrrTs 
FROM GOVERN: 
MENT INDUSTRIES. 

1. Profits on Go- 
vernment Indus- 

GrIO8 nice: ieee 7951303-000 

2. Receipts from 
Government In- 

Gustries ......... 23,840.000  819,143.000 

OGM OE FORE Bip. pokcccassicnntciacan 8,348, 507.000 

Part III. 
ArT. I.—SALes or 
Navy Loan 
EE - edidwns 6,486,240.000 
Grand Total-of Revenue ............ 79,936,870.000 | 
EXPENDITURE, 
Part I. 
Art. I.—NaTIoNAL 
Desr. 

1. Amortisement of 
Public Loans ... 3,614,016.000 

2. Intereston Pub- 
lic Loans......... 15,720,668.000 | 

3. Commissions .. 74,408.000 ) 

4. Exchequer Bills 590,812.000 

5. Temporary Ad- 

VOCE iiss vscces 96.000 a 
20,000,000,000 
Art. I1.—ANNvUITIES al 
FOR MERITORIOUS 
SERVICES. 

1. Annuities for Bd 
OO isis iceaes 141,570.000 | 
Annuities limit- ° : 
We, iicers sce uns 2,500.000 144,070,000 

Art. IIL—Penstons. : " 

1. Civil Pensions. 44,614.91! 

2. Army Pensions. 162,554.238 . 

3. NavyPensions.  11,104.834 218,273.989 


Art. IV.—ALLOWANCEsS. 
1. Allowances of 
the Shizoku and 
Kazoku of the 
Okinawa Prefec- 
RRR ES 
2. Allowances to 
the Temples of 
the Okinawa 
Prefecture ...... 
3. Allowances to 
the Shrines of the 
Okinawa  Pre- 
ae I 


152,576.000 


2,718.000 


Art. V.—SALARIES 
OF OFFICERS 
NOTIN ACTUAL 
SERVICE. 

1. Chiokunin 
2. Sohnin 


3. Hannin 


3,667.000 
118,318.000 
244, 556.000 


€. 
‘. 
Bs 4 
. oe 
_ 
- 
s. 
re 
“ 


156,709.000 


366,541.000 


Total of Part I, 


Part II. 
ArT. I.—Expenses 
OF THE IMPERIAL 
HOUSEHOLD ... 
Art. II.—Expenpitures 
FOR SHRINES. 
1. Expensesforthe 


ee 
2. Repairs of the 


16,693.000 


20,885,593-983 


2,500,000.000 


3. Expensesfor the 
National Mili- 
tary Cemetery. 
. Repairs of the 
National Mili- 
tary Cemetery. 
. Expenses for 
Annual _ Festi- 
vals of National 
‘Temples 
. Preservation 
Fund for Go- 
vernmental Tem- 
ples 
. Preservation 
Fund for WNa- 
tional Temples. 
. Supplementary 
Fund for Shrines 
. Contribution to 
Yasukuni = Jin- 


2,673.000 


8,506.250 
1,705.000 


96,342 v00 


69,99.4.000 
47,598.000 


7,550.000 


Arr. IL—Exvenpbi- © 


TURES FOR ENGI- 
NEERING WORKS. 
1. Expenses for 
District offices 
in charge of En- 
gineering Works 
. Repairs to 
Banks of 
Tone River 
. Repairs to 
Banks of 
Fuji River 
. Repairs to 
Banks of 
Tenru River ... 
. Repairs to the 
Banks of the 
Oi River 
— to the 
251,Q11.250 anks of the 
oil Kitakami River 


ORAM BR BA. avs veccduavaescassdee 2,751,911.250 - Repairs to the 


Part III. 


Banks of the 


Mogami River. 
. Repairs of the 
Banks of the 


EXPENDITURES IN THE CABINET. Okuma River... 


. Salaries and 
Allowances 
. Office Expenses 
. Travelling Ex- 
penses 
. Printing 
~. penses 
5. Rewards 
6. Repairs and 
f Constructions... 
7. Confidential Ser- 
vice Expenses .. 


| 

. Arr. I1.—Tar CaBinert. 
; 

; 


Art. 1.—Tue De- 
PARTMENT Pro- 
PER. 

1.—Salaries and 
Allowances 
2. Ofhce Expenses 
3. Travelling Ex- 
penses 
4. Expenses 
Entertainments. 
> §. Repairs = and 
: Constructions ... 
Arr. Il.—LeGarions 
AND CONSULATES 

ABROAD. 

1. Salaries and 
Allowances 

2. Office Expenses 

3. Expenses ~ for 
Entertainments. | 

4. Travelling Ex- 
penses 0 

5. Expenses for 
Trials and Pri- 
soners 

6. Expenses 

Students abroad 

7. Confidential Ser- 

vice Expenses... 

8. Funds for the 

relief of dis- 
tressed subjects 
abroad 

9g. Repairs 

Constructions... 


for Foreign Affairs 


Art. 1.—Tue De-' 
PARTMENT PRo- 
PER. 

1. Salaries and 
Allowances 

2. Office Expenses 

3. Travelling Ex- 


5. Penitentiaries. 
6. Expenses for the 
Police Training 


262,631.000 
55,7 19.000 


6,425 000 


148,568.000 
22,668.000 


9,125.000 


100,000,000 


136,295.000 
37,7 10.000 


6,997.000 
4,200.000 


4,000,000 


431,197.000 
92,420.000 


9,200,000 


52,487.000 


5,000,000 


Total for the Department of State 


286,784.000 
83,798.000 


30,645-000 


12,414.000 
461,063.000 


*e ene 8 tm 
» Rael . sda 


. Repairs to the 
Banks of the 
Shinano River. 

10. Repairs to the 
Banks of the 
Agano River ... 
. Repairs to the 
Banks of the Sho 
River 
. Repairs to 
Banks of 
Yodo River 

605,136.000 | 13- Repairs to 

2 lta : Banks of 
Kiso River 

14. Repairs to 


EXPENDITURES IN THE DEPARTMENT othe ol 
OF STATE FOR FOREIGN AFFAIRS. Yoshino River... 


15. Repairs to the 
Banks of the 
Chikugo River... 

16. Supplementary 
Expenses for 
local Engineer- 
ing Works 


200,000.000 
1 10, 500.000 
42,350.000 


42,500.000 


1,000.000 
84,921.000 
34,000.000 

530.000 
127,323.000 
500.000 


680.000 


- 109,624.000 


236,572.000 


25,500.060 


34,000.000 | 


-450,000.000 


Arr. II].—Suppce- 
MENTARY Ex- 
PENSES. 

189,202.000 1. For Repairs and 

Constructions ... 
2. For Local Mete- 

orological Ob- 

servatories 

3. For the Preser- 

vation of old 
Temples 


Art. [V.—CEnTRAL 

Potice Boarp. 

1. Salaries and 
Allowances 

2. Office Expenses 

3. Expenses for 
Horses 

4. Confidential Ser- 
vice Expenses... 

5. Rewards 

6. Travelling Ex- 


7. Repairs 
Constructions... 
650,985.000 8. Expenses for the 
cin Policing of the 
Foreign Settle- 
840,187.000 ment in Tokyo. 
9. Police Expenses 
for the Seven 


EXPENDITURES IN THE DEPARTMENT islands of ies 
OF STATE FOR HOME AFFAIRS. — 


10. Expenses of the 


116,533.000 


4,500.000 


10,000.000 


Qe 


297 624.000 
34,250.000 


600.000 


3,800.000 
200.000 


4,662.000 


92779-000 


1,500,000.000 


131,033.000 


the Ministers of 
ae 
ArT. 5.-—ExPEn 


Cirtes anp Pre- | 


FECTURES. - 
1. Salariesand Al- 
lowances 
2. Office Expenses 
3. Travelling Ex- 


4. Rewards 
Relief 

5. Expenses 
wrecked vessels 
and seamen 

6. Expenses 
Ronis 


2,879,229.000 


3601,294.000 
704, 506.000 
115,304.000 


2,049.000 


693.000 


7- Police Expenses 1,239,029.000 


8. Expenses for 
the Policing of 
the foreign Set- 
tlements 

g. Expenses 

Repairs & Con- 

structions 

Expenses 

heChantedian 

of the Yokohama 

Water-works ... 

. Compensation 
for damages 
caused to the 
Rice crop, by 
the new Canal 
in the Niigata 
Prefecture 

. Expenses ahd 
aid to indigent 

- Shizoku to est®- 
blish Industries 
for their, main- 
tenance . 


_ 13. Local Expenses 
i in We Ogasawa- 
| ra Islands 


 14.. Local Expenses 
| in the Okinawa 
: Prefecture 
15. Local Police Ex- 
penses in Tsu- 
shima 
16. Local Police Ex- 
penses in Oshi- 


t 

0 
; > 
; 

4 

a 


$1,769.000 


137,248,000 


250,000.000 — 


5,751.000 


10,455.000 
192,587.c0o 
8,149.000 


8,238.000 


Total for theDepartment ofState 


for Home Affairs 


| EXPENDITURES IN THE DEPARTMENT 


394,040.000 


ART. 3.— EXPENSES 
FOR THE COLLEc- 
TION OF INTERNAL 
TAXeEs. 

1. Salariesand Al- 
lowances ,, 

2. Office Expenses 

3. Expenses con- 
nected with the 
Receipt of Land 
‘Taxes in Rice... 

4. Expenses relat- 
ing to Stamps 
and Licenses ... 

5. Travelling Ex- 


Art. 4.—Funp For 
REIMBURSEMENTS 
AND LOSSES. 
‘yg. For refundin 
“Taxes receive 
in, Excess or in 
2. For. refunding 
TARO. coccdge sce 
3. For the refund- 
ing of Miscel- 
laneous Moneys 


received in Ex- . 


cess or in Error. 
4. For covering. 


| ART. 5.—FuND FOR 


5,999,346.000 | 


8,91 4,123.000 : 


—— 


_ 


F STATE FOR FINANCE. 


Art. 1.—Tue Des- 
PARTMENT PrRo- 
PER. 

1. Salaries and Al- 


lowances 


red in the hand- 
ling of coin,...., 
4. Travelling Ex- 


of sums of Mo- 
ney) and for 
receiving back 


wee) 
the same ..#,..... 
oe 


2. * sen ue 
. nses a re 
3 Boma — 
4. Travelling Ex- 
penses peeeee andeae 
5. Repairs; 

Constructions... 

6. Amount for Ar- 
ticles of an ad- 
valorem Duty, 


FEI "tet ; 
+ ee we. ¢ TF) 
vrs . - oe NFO ee ee See * 
r Oa i A 
‘ ‘ky ae 
J 


ovecteseeses 


417,388.000 
156,051.000 


529,216.000 


76,962.000 


169,052.000 


lowances .,.s.+se0,, °148,914.000 


31,000.000 
“4,102.000 
5.187.000 
7890.00 


2,050,000 


1,392,148.000 


: 


: 


: 
- EXPENDITURES IN THE DEPARTMENT 


OF STATE FOR WAR. 
| Art. L.—Tue Deparr- 


| 


THE Revier or Ac- 

RICULTURAL Dis- 

TRESS. 

1. Central Fund... 

2. Amount for Ci- 
ties and Prefec- 


Art. 6.—Sussip1es. 
1. Subsidy to the 
Japan Railway 


apan Mail S.S. 
ompany 


TION TO THEFUND 
FOR THE REDEmr- 
HL Paper 


TION TO THE 
FuND FOR THE 
IMPROVEMENT Or 
ForESTS. 

ART. 10.—RESERVE 
FunDsS IN THE 
TREASURY 

4. First Reserve 

Fund 
2. Second Reserve 


Total for the Department of State 


for Finance 


817,048.000 
127,532.000 


2,875.000 


39,775-000 


7591403000 _ 1,737,033.000 


1.40,053.000 


2,880.000 


72,004.000 


37,;050.000 


1,256,648.000 


al 


343,7509.000 


340, 160.000 


500,000.000 


1,000,000.000 


10,721,169.000 


MENT PROPER. 
1. Pay, Salaries 
and Allowances 
2. Office Expenses 
3. Travelling Ex- 


272,462.000 
71,106.000 


51,635.000  395,203.000 


UART. Il.—Armny Ex- 
_ - PENSES. 
1. Pay, Salaries 
and Allowances 4,292,070.041 
2. Office Expenses 808,854.000 
-b & Confidential Ser- 
—-* vice Expenses. 
+ Expenses for 
_ Manceuvres and 
Drills 


penses 
Seiion Am- 


EXPENDITURES IN THE DEPARTMENT 
OF STATE FOR THE NAVY. 
ART. I —Tue Derarr- 


14,951.000 ad 392, 113.950 

| in e Expenses 54,502.000 

| Travelling Ex- 
: Ss 


< ' 
7 Z « 
| age 


318,592.000 56,822.000 


pe ons 9,768.000  513,205.950 
de Arr. fe Ex PENSES 
| or THE Navy. 
1. Pay, Salaries 
Pe Allowances..2,539,666.090 
fice Expenses 554,272.000 
.. Travelling Ex- ) 


314,809.000 
1,727,029.000 


eee 
‘isions 
8. Expenses 
Persie 
; airs 
. insivuctions.;. 
10. Expenses for 
llorses 
11. Expenses for 
Medicaments ... 
12. Expenses for 
Prisoners 
, 13- Expenses 
Guards during 
the Emperor's 


120, 103.000 
4. Repairs 
nstructions .. 

5. Confidential Ser- 
vice Expenses... 

6. Expenses for 

oal 

‘. Risatens for 
the clothing of 
Petty Officers... 

8. Expenses for 
Prisoners 

9. Repairs to Men- 
of-war and other 


322,485.000 


570,503.000 Me 
160,944 000 
454,937 -900 

35»384.000 


521359-000 


20,807.000 


163,227.000 


306,717.000 


11,946.000 


11,337439-041 


: Art. III.—Expenses 
FOR GENDARMES. 


1. Pa Salaries: 
wid: Allowances. 

2. Office Expenses 

3. Pravelling Ex- 
penses 


245,112.000 


55,232,000 — 


10. Expenses 
Arms and Tor- 
pedoes 

11, Expenses 
‘Medicaments... 


511,91 7.000 


2,540. 000 


1,150. 000 


32,561.000 
4. Repairs and 


- 12. expenses for 
Constructions... 


Cadets 
13+ Fund for Relief 
14, Expenses for 
*Manceuvres and 


Drills 


Ant, Ill.—Exeenses 
WROM SPECIAL 
s OURCES, 

ty Expenses for the 
1 “sal pal of 

. Men-of-war ... 4,5309,364.430 

2. For ‘Torpedoes —* 

~ for Coast De- 
“fence 

3, For Establish- 
ing the Kuré 
Naval Station 

4. For Establish. | 
ing the Saseho 
Naval Station... 

5. For Establish- 
ing a gun-pow- 
der manufactory 

6. For the Canal 
Works at Naga- 
ura 50,000.400 

3. For Arms 233,064.000 

8. For the Naval 


211,392.000 


nem 


87,347-440 | 
143,300.000 
6,000,000 


3.312.000 


313,352-000 5,015,292.530 


12,045,994-041 


480,000.000 
557,886.840 


263,503-330 


127,650.000 


6,462,861.000 


Agr. 1V.—EXPENSES 
FOR WoRKS UN- 
DER* THE Dze- 
Fwtgs 
. Part tent 
of the Parhive 
Money of the 
Onohama Dock- 


14,693.000 


Total for the Departinent of 


State for the Navy oy 12,006,052.480 


_ EXPENDITURES IN THE DEPARTMEBT 


OF STATE FOR JUSTICE, > a 


Art. L.—Tue Deparr- 
MENT PROPER. 
1. Salaries and 


™~ 


169,709.000 
52,745.000 


1 4,564.000 
9,600.000 


2. Expe 
3- Travelling Ex- 


: he ae at =? 4,500.000 
‘} Art. I1.—Covurrt or 


ATION AND 
- OTHER Courts. 
1. Salaries and 
allowances , 1,781,876.000 
2. OfficeExpenses 326,211.000 
3. Travelling Ex- 
penses ; 
4. Confidential Ser- 
vice Expenses.. 
5. Repairs and 
Constructions .., 
6. Supplementary 
expenses of Re- 
gistry Offices ... 


95,562.000 


1,510.000 


151,367.000 


184,052.000 
Total for the Department of State 
for Justice 


EXPENDITURES IN THE DEPARTMENT 
OF STATE FOR EDUCATION. 


Art. L—Tue Depart- 
MENT PROPER. 
I. Salaries and 


2. Office Expe 
3. Travelling Ex- 


151,582.000 
32,552,000 


15,041.000 


25,864.000 


,37 1.000 
6. Repairs —~ 


Constructions... 81,536,000 


» Art. IL—Expenses 
|. For Epucarion- 
AL INSTITUTIONS. 
I. Salaries and 
Allowances....... 408,413.000 
g cae 99,599-000 


j 


Arr. I1].—SuBSIDIES. . 
1. Subsidy to the 
Asylum for the 
Blind and Deaf 
) wake 


Total for the Department of State 


for Education 


sanutin gre NR 
* tee 
- , 


reuse > 


7 
ates 
a 
; 


; ¥. 
ee . %, 5S 


251,118.000 


2,540,578.000 


2,791,696.000 


' 


565,380,000 


13,000.000 


888,326.000 


‘EXPEND 


| : ihe 


Yo 


Pie a 5 

je Cel ae 

GO ees a 
+ 


MR ck 
bi 


Art. L—Tue De- 
PARTMENT PRo- 


PER. 
1. Salariesand Al- 
lowances ,. 


3. Travelling Ex. 
penses 

4. Repairs 
Constructions... 

5: Expenses for 

xperiments .., 

6. Expenses for 
Local . Union 
Competitive Ex- 
hibitions ..... ieee 

7. Expenses for 
the College | of 
Agriculture and 
Dendrology <.. 

8. Expenses for 
the Shimosa 
Sheep-farm 


258,121.000 
97,819.000 


Art. IIl.—Sussiptes. 
1. Subsidies for 
Agriculture and 
Industries 


Total for the Department of State 
for Agriculture and Commerce. 


Art. 1.—Tae De- 
PARTMENT PRO- 
PER. 

1. Salariesand Al- 


ses *370,582.000 
oe ee e fie Ts ; 
5 a ee a | > 
ow, tue J L 
id ae. ety ; 
Mah...  70,354.000 
> ee 


°"§. Repairs an 
Construction. of 
Lighthouses, 
Lightships, and 
6. Repairs and 
Construction of 
Telegraphs 
» 7. Expenses 
Vessels 
BRE “se ksvsmnases 
8. Expenses for 
manufac- 
ture, handling 
and taking back 
of Postal and 
TelegraphStamps 257,524 000 
» go. Expensesfor In- 
| ternational Pos- 
taland Telegra- 
phic Unions... 
10. Postal and Te- 
legraphic Ex- 
penses 
11. Expenses for the 
Management of 
the funds of the 


900.000 


1,509,903.000 


Deeneenestiitaliaeaints E nen 


13, Ex 


Postal Money 
Order System... 
12. Expenses for the 
. Management of 
the Postal Sav- 
ings Banks. 
nses for the 
Tokyo School of 
Commercial Na- 
vigation 
14. Expenses for the 
School of Tele- ’ 


graphy 
ArT. 11.—Sunsipf€s. 


1. Subsidies for 
Navigation 


45,725-000 
59,208 000 


19,6.42.000 


Total for the Department of 
State for Communications.,...., 


ft A NN = AO 


34,808.000 


522,726.000 


15,7.49.000 | 


§38,475.000 


NOGHE DEPARTMENT 
OF STATE FOR COMMUNICATIONS. 


a 5 ¢. ye 
“ ot Poe 
rn ae ; 4 ae 
_ , » Pe 4 ay 
a 7 * 
“> 7 & »* 
‘ 


IN THE DEPARTMENT: 
PEYFOR AGRICULTURE 
AND COMMERCE. — 


: 


3,564,450 “000 


28,000.000 


3,592,450.000 


< 
EXPENDITURES IN THE SENATE. 


| Arr, I1.—Tue Sawate. 
1..Salaries and Al- 


14,049.000 
585.000 


4. Senta & Con- 
structions,........ 


3:425.000 
Total Expenditure in the Senate. 


EXPEN DITURES IN THE BOARD 
. OF AUDIT. 
ae) —Tue Boarp 


or AupIrT. 
I. ° meen and Al- 


79,564.000 
9,377 -000 


3,000.000 
500.000 


Total Expenditure in the Board 
of Audit 


EXPENDITURES IN THE RAILWAY 
BUREAU. 
Apr. I—Tue Rait- 


way Bureav. 
1. Salaries and Al- 


14,691 .000 
2. Office Expenses 1,747.000 
3. Travelling Ex- 


” MT Ree oe een gene a em RE. we tres - 


pen 1,970.000 
4. Repairs | 


4 
Constructions... 360.000 


\ Total in the Railway Bureau...... 


EXPENDITURES IN HOKKAIDO AD- 
| MINISTRATION BOARD. 
BART. I.—Tue Hox- 
"  KatwoApminis- 
> tration Boarpn. 
h>1. Salaries and 
: Allowances 
2. Office Expenses 
. Travelling Ex- 


513,548.389 
123,646.566 


> structions and 
> Engineering 


8. Expenses con- 
— “nected with Stamps 
: ? and Licenses .. 
') 6. Expenses — for 
@ new undertak- 
. 4 © re Mie dalasacscees 
ses for 
of b iscenet and 
. Industrial Works 


“pel 
ad lothing and ad 
om ae oe 
= Expenses 
_ Prisoners ; 
penses itor 
a ‘Brothed vessels 
and seamen ... 
12. Expenses of the 
Agricultural Col- 
" 43,522.000 


ompetitive 
Exhibition of 
Hokkaido pro- 


ducts .. 2,639.000 


520,817.000 


Total Ex idteerea 3 in the _ Hok- 
kaido ministration , 


mss 12.000 


18,768.000 : 


2,188,259.000 


&,. 


— 


Art. L—Exrenpt- 
TURE FOR THE 
BUILDING _ or 


hAne, IiL.—Exrenpt- 
TURES FOR THE 
_SeBEHOg OF. 


133,673.000 


280,000.000 


rh “Office _ le 
2. Expenses for Con- 
struction 
3. Purchases 
land and build- 
ings thereon ... 55,000.000 
Art. 1V.—Expenpt- 
TURES FOR THS 
CoMMITTEE ON 
Laws 
Arr. V.—Exrenpi- 
TURES ror Ex- 
HIBITIONS. 
‘ > 


the International 
Exhibition at 


Barcelona, Spain = 15,000.000 


| Total of Part IV 


Grand Total of Expenditures 


va a | 
25,000.000° 


. 
' 


yen 257,598. 


to yen 67,733,195. 
as follows :— 


| 
STATEMENT oy DeraiLs RELaTING To THE Bup- 
GET FOR THR Twenrietn Year oF Mens. 


The total amount of the Revenue as estimated 


in the Budget for the-eoth year of Meijiis yen 


diture is yen 
enne over Ex- 


79,930,870, and that of the Exper 
79-935.552:754- ‘The excess of ‘eth 


paws is yeu 1,317.246. Compared with the 
rdget of the precediny fiscal year, that of the 
Agih year of Meiji, wherein the total amount of 
Revenue was yeu 74,695,415 and that of Expendi- 
ture was yen 74,689,014, the increase of the Budget 
of the 2oth fiscal year of Meiji is of yen 5,241,455 
in Revenue and o 


yen 5»249,538.754 in Expenditure. 
REVRNUE, 


Part I. 


The estimates for the 2oth fiscal year amounting 
to yen 65,102,123, are reduced by yen 2,631,072, 
as compared with those for the Pa § which amount 
The causes of the decrease are 


Increase—J’en 145,066 in taxes on confectionery 
and on drugs, due to the improvement in inspections 
of the same ; yew 82,779 in Customs duties, due to! 
the prospect of an increase in Exports ; yen 29,753 
in judicial stamps, faxes on ships, &c., total 
Decrease— Yen 599,382 in land taxes, due to thé 


abolition of fees for putting the official seal upon 


' (Law No. 


title-leeds of land, by the Registry Regulatiogs’ 

1, Augtist rith, 19th Meiji); . 
262,734 in the same tax, due to iis proposed revi- 
sion in the Hokkaido-and to the changes of clas- 


Bsification of lands in Cities and Prefectures ; yen. 


2,08f in stamp duties and taxes on tobacco,® 
due to the establishment of a system of discount®” 


in the Sale of Stamps, by Ordinance No 21 of the 
epariment of State for Finance, June, 19: 
ijiy yet 338,425 in taxes on marine products ¢@ 
"Hokkaido, due to the proposed revision of the: 


| ‘sys m of taxation thereof; yeu 71,177 in taxes off 
Rite* Exchanges and on Stock Exchanges, due to 


r mete xes on Sake, due to the decrease in demang 
| fe@the same; and yen 10,253 in Horse and Cattle 


@créase of transactions therein; yeu 1,154,618 


_ Dedlers’ Licenses and in Shooting licenses; total 


“ 


yer2,888,670. 
4 


Part Il. 


ing'to yen 8,348,507, are increased by yen 1,386,287 


: 
i. 


) 
; 


: 


: 
é 


ollows :—After the p 


tions (Imperial Decree No. XLVIL, June, i 
Meiji), for the purpose of strengthening the N 


compared with those for the 19th, which amount 


follows :— 


- Deerease.— Yen 87,570 in Postal and Telegraphic 
feceipts, due to the decrease in the of pos- 
ad and telegraphic stamps; yen 167 in 
Rents and Sales of Government property, due to 
the decrease of sales; yen 65,389 in Repayment 
of Government advances, owing to ithe 
decrease of the amounts due;. yen, 7 
Receipts from Government Industries,"Gueto"a 
decrease in railway passenger and freight traffic ; 
yen 251,340 in the same, due to the decrease of 
copper coinage; and yen 282,389 in the same 
due to the suspension of the working of the several 
factories in the Hokkaido and elsewhere, or to 
the transfer of the same to private undertakings ; 
total yen 914,522. : ) 


Increase.—Yen 2,267,667 in Licenses and Fees 


EXPENDITURE. 


Part fic % 
The estimates for the 20th fiscal year, amounts 
ing to yen 20,885,593.983, are increased by yen 
983, as compared with those of the 19th 
a ar, which amount to yen 20,729,043; the 
causes of which are as follows :— - 
Decrease.—Yen 2,148 in Annuities for meri- 
torious services, due to the decrease in the numbet 
of recipients thereof, either by death or by forfeiture. - 
Increase.— Ven 45,442-983 in Pensions, prih- 
cipally due to the increase of civil pensions, in ae 
cordance with the Civil Service Pension Regulations 
(Notification No. 1 of the Council of State, January, ' 
| 17th Meiji) yen 739 in allowances, due to the ip- | 
crease in the number of recipients in the Okinawa | 
| Prefecture ; and yen 112,517 in salaries of officers, 
not in actual service, due to the increase in the 
number of the same; total, yer 158,698.983. 


fas follows 


E Part II. | 
estimates for the 20th fiscal year, amounting | 


to yen 2,751, , are increased by yen 143,698.25 
as cetaparell Mister ioraie 101k, which amount | 
to yen 2,608,213. The causes of the increase are 

Decrease.—Yeu 16,301.75 in Expenditures for 
Shrines, due to the creation of a new systen# of 


annual donation to governmental and national 
shrines for a preservation fund, to be continued 


j for 15 years from the 2oth year of Meiji, in order 


3 


in consequence of the Registry Regulations (law 
No. nay seem 1ith, Meiji 19th); yew 24,186 in 
Revenue from forests, due to the increased sales of 
dead or injured trees, for the improvement of the 


forestry system, and yen 8,956 in miscellaneous 


receipts ; tolal yew 2,300,809. 
Parr III. 


# 


” 
xg 
MS 


~The cause of an increase of yeu 6,486,240 in this 


rt of the Revenue in the 20th fiscal year, 

mulgation of the Budget 
1oth year of Meiji, a National loan of 17 milli 

yen was sanctioned by the Navy Loan R 


During the said year, bonds were issued 


amount of yen 5,000,000 and another issue of 
egy amount is proposed for the 2oth fiscal year. 


; 


A 


ere 


to secure their gradually becoming self-supporting. 
Increase.—Yen 160,000 in the expenses of 
Imperial Household. = 
Part III. 


F The estimates for the 2oth fiscal year, amount- 


@ ing to yen 55,528,388.521 are increased by yen 


4,722,407.521 as compared with those for the jot 


‘Bwhich amount to yer 50,805,921. ‘The principa 


causes of increase and decrease in each depart 
ment and office, are as follows :— 


In the Cabinet the estimates for the 2oth fiscal 


/§ year, amounting to yen 605,136, are increased by | 
Byen 34,831 as compared with those of the 


TQtn, 
which amount to yen 570,305. But if we dediaas 
from this increase the sum of yen 71,896 which 
is to be applied to the extension of the business of 


-, The eatinttes fot the soth Gacel gene amen: the Official Gazette, and which is balanced by an 


jincrease in the revenue, it becomes on the con- 
| trary a decrease of yen 37,065, Which is due 


as reduction in Salaries and in other items. 
“tO yeu 6,962,220, the causes of which are as |) 


Ls * ? 
aS a, 


In the Departmentfor Foreign Affairs, the est 
mates for the 20th fiscal year, amounting to yer 
840,187, are increased by yer 959 as compared 
with those for the 19th amounting to yen 839,228. 
This is due to changes in the personnel of the lega- 
tions abroad, ; 


In the Department for Home Affairs, the esti- 
mates for the 20th fiscal year, amounting to yén 
8,914,123, are increased by yen 528,231 as com- 
pared with those for the 19th, which amount to peu 
8,385,892. This is dué to the following causes. 
The practice of strict economy in the Department 
proper and in the Central Police Board reduces 
the expenses by yen 36,170 and yen 1,812 re- 
spectively, making the sum of yen 37,982 in both. 

ut the amalgamation of the hitherto separafe 
items ; viz :—*‘ River Improvement Expenditare” 
and Supplementary Expenditures,” under, one 
head of ** Expenditures for Engineeritfg Works,’ 
with an annual appropriation of yen 1,500,000, 


+ brings about an increase of yen 506,213. Another 
| incre { yen 60,000 arises in Supplementary Ex- 
penis, in consequence of subsidies for the re- 


ic 
J 


ruction of prisons and for a ieee ob- 
rvatories. Hence the increase above referred to. 
the 19th year of Meiji, City aud Prefectural ex- 


] penses formed. distinct articles, one for each City 
| and Prefecture, but they have been amalgamated 
.| into one article, commencin 
1- | for the convenience of the financial management. 


with the goth year, 


ever, there is no difference between (h@Motal 


‘gum obethe estimates for this year, yen 5, 


| 346," 
that of those for the igih, sis | 


| eer ac tens of Finance, the estimates (orf In the-Depacim nt of Education, the estimates 
; amounting to yen 888,326, 


* 
a 


by yen 2,175,165. as compared with] are increased by yen 30,000 as compared with 


¢ for the roth, which amount to yen 12,896,234. are ; 
Sitaalh of he dive Ke | toa hci At 8961384 those for the roth, which amount to yen 858,326. | 


it Of this increase yen 14,820 are in the Department. 

se Be 171,987 for Reimbursements and | proper, notwithstanding the practice of slay 
8, due to the repayment of taxes and other it arises rincipally on account of the new build- 
crease of yen 1,256,948 on account of guarantee of] Sciences in the Imperial _University; yen 5,180 
i¢ interest on the capital of the Japan Mail Steam-] are for Expenses for eduéational institutions, in 
tip Company and on part of that of the Japan] consequence of the establi: ment of an increased 


Railway ompany, paid up for the construction of “ 4 2 
hk vicend an thdrds end MERE’ rand ad number of Higher Middle ols, in accordance 


me | ith the new educational s stem; and yen 10,000 
increase of yen 18,750 in the fund for the En- se tw we, oe 
comagement of Insts, due tothe difference are fot, ance Lg phe penem ot te 
in the amount of the atinual appropriations; an | ae 
increase of yen $40,006 UE the Contanent Reserve = Oe ar eolure and Com- 
Fund, on account of the increased necessity there- | ME'C*s the estimates for the 20th ‘fiscal year, 
for, the calculation of which is based upon the | mounting to yen 538,475 are reduced by yen 
actual state of things existing in the roth year; 331,821, as compared ‘wit those on the 19th, 
_and lastly an increase of yen 340,160, a sum to be a “geno to yen 870,296. This is due to 
transferred to the Fund for the Improvement of | We fact that notwithstanding there is an increase 
Forests, a special one newly created for the pur- } of yep 6,400 in subventions for the encouragement 
pose of applying the proceeds from forests to the of agticulture and of industries, the practice of 
defray ing of the expenses of the administration of “strict economy reduces the expenses in the Depart- 
forests; making the tojal increase one of yen pen: ai oy by pang Ste at also = ome 
2,077,545. On the other hand, the decrease of | Of 4 Spectat tund tor orestry reduces the expenses 
yen 51,082 in the Department proper, and of yen for forests by yen 325,000 : the two items amount- 
597 in Custom Houses, both due to the practice of | "8 t° yen 338,228. igs 
economy; a decrease of yen 152,531 in Expenses In the Deparment of : mmunications the 
in collecting Internal Taxes, in consequence of | estimatesfor the 2oth fiscal » amounting to yey? 
Ordinance No. 21 of the Department of Finance, | 3,592,450, are reduced by yen 75,907 as com- 
June, 19th Meiji, which revised the method of sell- | pared with those of the 19th, which amount to yer 
ing stamps, abolishing commissions -on sales | 3,668,357. This is due to the practice of economy. 
thereof; a decrease of yen 4,000,000 in the | in the Department proper. | 
appropriation for the Fund for the Redemption of | Ip the Senate, the estimates for the 2oth fiscal 
Paper Money, in order to apply the same to other year, amounting to yen 285,312, are reduced by yer | 
necessities, as a solid basis had already been | 24,410 as compared with those af the 19th, which 
‘secured for the conversion of the Paper Currency: | amount to yen io Hs. Thie decrease is due 
a decrease of yen 40,000 in the Expenses for the | partly to the decrease in the number of senators, 
establishment of Government Industrial Under- | and partly to the practice of strict economy. 
pase eats ie pares Sate Sor it In the Board of Audit the estimates for the 2oth 
aor BNR : | fiscal year, amounting to yen 92,441, are increased 
the abolished Department of Public Works, due | , Spey: foik i i a ' 
to the final settlement of the same during the tgth | TON SOE ee POT ee MM SROSS LOT ING TG, 


year, making a total decrease of yew 4,252,710. | which amount to yen 92,000. The cause of the 


: increase lies in the increase of salaries, notwith- 
In the Department of War, the estimates forthe | standing that strict economy is practised. 


20th fiscal year, amounting to yen 12,045,994.041, | pene : 
are increased by yeu 45,994.041, as compared with | . on rok yy, Gadis to son saute ne 
the 19th, which amount to 12,000,000. Of this in- : MeN, hin 
; ' . reduced by yen 1,232 as compared with those for 

crease yen 16,125 atise from ullowances and: the roth, which amount to yen 20,000. This de- 
travelling expenses for the Eurepean tour of H.1.H. toi " . 

: ee | crease is due to curtailment of expenses. 
Lieutenant-General Prince Aki-hito and suite; Ask 
the balance, yen 27,869.041, arises from the es- In the Hokkaido Administration Board, the _ 
tablishment of an insular militia in the island of] ¢stimates for the 2oth fiscal year, amounting to yen 
Tsushima. : 2,138,250, are reduced by yen 311,741, as com- 

In the Department of the Navy, the estimates pared with those for the 19th, which amount to 

« : , . . zs . . 

for the 20th fiscal year, amounting to yeu|J©” 2:990,000, — a is due nie wt 
12,006,052.48, increased by yen 6,712,588.48, eb was in its financia eee and to the 

» : ° . . z 
as compared witf those for the 1gth, which amounts pre on er ae one. OFSCE> 
to yen 5,293,464. This is due to the onowatns Part IV. 

% 


causes. In the Department proper a reduction) ‘Tie estimates for the goth fiscal year, amounting 


to the amount of yen 29,970.050 has been effected to yen 760,659, are here increased by yen 223,822, 


by the practice of economy. But in the expenses} as compared with those for the 19th, which amount 
of the Navy there is an increase of yen 265,004.530] to yen 545,837. A reduction of the sum of yen 
on account of the increased number of men-of-war,: 300,000, is effected in the Expenditures for the 
With regard to the expenses for the construction of} building of the Imperial Temporary Palace, in 
war vessels they were left (in the Budget for the} consequence of that sum having been advanced, | 


igth fiscal year) to special resources, and were ex-| jn the preceding year, out of the annual appropria- | 
cluded from the list o expenditures therein. How-' tion for the 2oth year, 500,000, But an increase 


ever, after the settlement of the Budget, a public of yen 454,940 is und in the expenditures 


loan was authorized by the Navy Loan Regula-| for erecting Departmental and National Assembly 
tions (Imperial Decree No. XLVII., June, roth buildings, due to the progress of the works. The 
Meiji) ee fey aot ei a suin — by the a Sage for the —— construction of the 
issue of the said bonds, was appropria 0 thel Jingu, show an ingrease of yen 22,584, in con- 
above purpose, as an additional credit. pe re-. oe te of ‘increased yA . ie iter Re 
sult of the expenditure will be shown in the actualy ~ ee. + 9 Pe mappa it) ar ee 
account for the year.) The same plan is followed.) and other ems i ag nol gt ean wins 208. 
in the 20th fiscal year, and yen 6,462,861 are ap yeas va we bg tae dia the ‘expenses fie We. 
propriated under the heading of Payments from Anothes a. te for the Interna- 
special resources. Moreover, yen 14,693 are needed | Mibitions, of pvitich yen ined p schdegh tae the | 
_in “the expenses of Government ip gpa Sl tional Exh aa a ora ne a Netignal In- 
on account of the part payment of the purchase MpTePa'atory, Sap a ‘eke Ne d in the 23rd year of 
money of the Onohama yard. Thus, deduct- Re ee : nerease is. yee 523,822. 
ing from the total amount of increase; yeu Bey" |  « eyooget “ i <3 bl ns Revcwiths 
6,742,558. that of decrease, yen 20,970.050, He 2 ue, Nemec comparative. * 7 4 nin aes | 
there results the inccease above referred to. aire owns aig = iri aii ts $86) cee | 
In the Department of Justice, the estimates for BRP > or ke Noho “Debt, ¢ that of the 
the 20th vor Riga ae to yen ns i Rund: of Advances by the Government, 
ar incrensed by yen. 28690, as compared Sil) FRM Gnieal’ Fun for the Relie of Agviultra 
This is due to the factethat notwithstanding that | V'!ress and of the sgn wt “To " po . 
the practice of economy reduces the expenses in with Similar amounts mm (he 1 ables annexed bow 
the erenent’ bre mf by yet 10,447, the ex- Budgets of the last four fiscal years, beginning 
penses for the Court of Cassation and for other with 4 16th of Meiji (1883)- 
Courts, are increased by yen 300,146, due partly} © 7° "Count MATSUGATA MASAYOSHI, 
to the improvement of the Judicial System.and Minister of State for Finance. 
partly to the execution of the Registry Regula- | ~ 
tions (Law I., August 11th, roth Meiji). }¢ sto Count Iro HrrosuMl, 
: Minister President of State. 
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| and ex-Shinto Priest Pension 
| gradual amortizement of other debts, although 


ON 


“setae = . 


or decrease in 


The principal items of increase 
this Table are as follows :— | 

There is a decrease in the National Debt, due 
to the fact that a reduction by a sum of yen 
10,261,129 has Been effected by the whole redemp- 
tion of 10 per Cent. Hereditary Pension Bonds 
nds, and by the 


an increase of a sum of yen 6,325,050 has been 
ineurred by the issue of new Bonds in conformity 
with the consolidated Loan Act (Imperial Decree 
No, 66 October 16th, roth, Meiji), and with the 
avy Loan Act (Imperial Decree No. 47, June 


| 12th, 19th, Meiji). 


a 


The decrease in the amount of paper money in. 
circulation is due to the conversion into silver coin 
of the sum of yen 9,671,350 more and to the with- 
drawal of altered paper money to the amount of 
yen to3 more, 


The decrease in the Reserve Fund is due to 
the following facts:—Although the sum of yen 
5,620,000 was transferred from the General ac- 
count to the Fund for the redemption of paper | 
money, the sum of yer 2,376,038 more was paid 
out of the Military Reserve Fund and out of the 
Sinking Fund, into the General account of the— 
18th fiscal + dh a sum of yen 394,599 more was 
lost in exchanging paper money for specie, and 
lastly the sum of yen 9,671,350 more was paid out. 
in silver coin for the redemption of paper money. 
Thus the total decrease amounts to yen 12,441,987 
more. : 


‘The decrease in the Advances by Government 
is due to the following causes :—Over payments 
and arrears of sales and rents belonging to past 
fiscal year, which have been hitherto received 
as miscellaneous Receipts of the ordinary Budget 
for the current years, have been transferred to 
Advances, and thus there is an increase of the sum 
of yen 1,408,828 more in thatitem. Another in- | 
crease of yen 1,740,595 is due to the transferring 
of the Coinage Fund hitherto held by the Mint 
into advances. ‘Thus the total increase is yen 


1 3,149,424. But a sum of yen 1,248,090 was paid 


back, and another sum of yen 1,975,987 was either 
abandoned or liquidated, thus making the total 
decrease of yen 3,224,078. 


The increase in the Central Fund for the Relief’ 
of -Agricultural Distress arises principally from 
the transfer thereto of a_ fixed annual sum 
from the appropriation for grown Expenditures 


of the 19th fiscal year, in accordance with the 
Regulations for the Fund for the Relief of Agricul- 


tural Distress, and from the receipt of interest on 


the capital for the above fund. 


The increase in the Special Fund is due to the 


receipt of Profit on Kinsatsu Exchange bonds 
purchased. 
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THE OFFICIAI. HISTORY OF THE 


OCCUPATION OF PORT HAMILTON. 


i) * 
> 


3 : I. 
ABOUT the time the last mail left London, | 
the British Government laid before Parlia- 
ment a paper of about forty closely- 
printed foolscap pages, entitled Cor- | 
respondence respecting the temporary 
occupation of Port Hamilton by HER 
MAjesty’s Government.” It contains in 
all 83 despatches of varying lengths, fro 
j the brief telegram of a few words to the 
lengthy report of several pages. It is 
obviously quite impossible for us to re- 
produce this publication in full, for it 
would occupy about a whole issue of the 
Weekly Mail ; but we propose to give here 
a history of the occupation and abandon- 
ment of Port Hamilton by the British 
Naval Forces from this correspondence, 
omitting no detail of importance, and re- 


documents. : 
The correspondence opens with a letter 


gation, had called at the Foreign Office that 
| day to enquire, by the telegraphic instruc- 
tions of the Chinese Government if if was 
true that the British flag had been hoisted 
‘at Port Hamilton. He was told "that 
nothing was known at the Foreign’ ) fice 
of such a proceeding.” The following day 
| Mr. PLUNKETT telegraphed from Tokyo: 
“Minister of Foreign Affairs much dis- 
turbed by reported occupation of Port 
Hamilton.” Mr. PLUNKETT adds that he 
\|knew ‘nothing of any such intention. 
| Five days later (April 14th) the first step 
was taken by the Admiralty telegraphing 
‘to Admiral DowgLL, “Occupy Port Hami 
ton, and report proceedings ;’’ to which th 
Admiral replied from Nagasaki on th 


| following day that he had despatched thre 


) vessels to the place, with instructions “ not’ : 
| he would not be hurtful to Chinese rights and 


to hoist flag until further orders unless 
Russian men-of-war come in.” On the 
| 16th, Lord GRANVILLE wrote to the Marquis 


8th, Her Majesty’s Government had 


authorize their Admiral, in case of necessity, to 
oceupy.temporarily Port Hamilton, Under ordi- 
| nary circumstances Her Majesty’s Government 
would have desired to have come to a previous 


the subject. 
tion of these islands b 

'} Ma mys Governmet a 
yensable to take this i 

~ Her Majesty’s ernment do not wish to do 

anything that would be injurious to the prestige of 


But in view of the probable occupa- 
another Power, Her 
ve deemed it indis- 


ba 
me 
Te 


oi A gh = i 


producing tz exfenso the more important © 


from Lord GRANVILLE, dated Aprif8th, | 
1885, to Mr. O’CoNoR at Peking, stating 
that Dr. MACARTNEY, of the Chinese Le- , 


Tstne to say that since his enquiry of the’ 


- found it necessary, in view of eventualities, to_ 


understanding with the Chinese Government on: 


4 
q 
j 


Bn cbrwne. tithe Her Kichbals tr 327 


China, aud would therefore be prepared to come 
to such an agreement as would not be harmful to 
Chinese interests in those parts. 


A document of a similar nature was sent 


j}to Mr. PLUNKETT for communication to 


the Japanese Government. The reply 
to this latter came by telegraph on the’ 


} 23rd :-— } 


While acknowledging the courtesy of Her 
Majesty’s Government, Foreign Minister replies 


: that Japan cannot view without concern occupa- 


fton of place so adjacent-even by a Power with 
whom her relations are so cordial; he wishes to 
learn, when proper, what arrangement has been 
‘made with Korea. 

His Excellency reserves further remarks. 

The arrangement with Korea, so_ far, 
was only that Mr. O'CONOR was instructed 

, . mak. 

to tell the Korean Government what had: 


\already been told to the Chinese and Japa- | 
‘boca Governments, viz., that in view of 
eventualities a temporary occupation had 


been authorized. 


mt ~~ 


_ Here then we arrive at our first point. 

The place was occupied without any 
previous arrangement with the Chinese, 
Japanese, or Koreans. The fact 
portant. We note it particularly because 
| ike own assertion of it, at the time and 


is Im- 


| subsequently, provoked many violent con- 


tradictions, “ 

On April 271h, the Marquis Tsinc writes 
the following letter on the subject to Lord 
GRANVILLE :— 


Chinese Legation, April 27th, 1885. 

My Lorp,—1 beg to acknowledge receipt of 
the letter which your Lordship did me the honout 
(5 address to me on the 16th instant, replying to 
the inquiry which, in conformity with instructions 
received from the Imperial Government, | made 
on the 8ih of the same month, relative to the 
reported occupation by Her Britannic Majesty's 
Government of the islands forming Port Hamilton. 

As these islands belong to the Kingdom olf | 
Korea, a country which is not only conterminous 
with China, but which is a vassal of the Chinese 
Kmpive, the reported occupation of them by a 
foreign Power naturally could not be viewed with- 
out concern at Peking. 

This feeling, however, lam happy to be able to 


| inform your Lordship, has in some measure been 


allayed by the assurance contained in the com- 
munication under reply, that the occupation 
would only be of a tempotary nature, and that 
Her Majesty's Government, being desirous of not 
doing anything which would be injurious to the 
prestige of China, would be prepared to come to 
such an agreement with the Chinese Government 


Jnterests in those parts, 

* The Imperial Government, after having taken 
due note ef this assurance, and of the statement 
that, but for the exigency of circumstances, Her 
Majesty’s Government would, before authorizing 
the occupation of the islands, have sought to come 
to an understanding with the Chinese Govern- 
ment on the subject, have instructed me to request 
your Lordship to inform me of the kind of agree- 
ment which Her Majesty’s Government would 
propose in order to secure these objects. 


In reply to this direct question, Lord 
GRANVILLE, the next day, sent the fol-. 
lowing “ Draft Agreement between the 
British and Chinese.Governments respect 
ing the British occupation of Port Hamil- 
toif?? -— ie 


w ~ < 
; ; ey 2 
de re S 


; 


«1 Granville, K.G., Her Majesty’s Principal 


Asa stung, Envoy Extraordinary and Minister | 
boteitiary from His Imperial Majesty the: 
Se WChina, having met this day at the 

Miee, an exchange of views took place 

gard to the possible occupation of Port 

Hamilton by Great Britain. | 

The Marquis Ts€ng stated, in answer to Lord’ 
Granville’s inquiry, that he was authorized by his» 
Government to declare that, in the event of the 
British Government desiring, at any time, lo oc-” 
cupy the islands lying off the south coast of Korea, ” 


Imperial Majesty the Emperor of China would — 


offer no objection to such o¢cupation; and Earl” 
Granville, having taken due notice of this declara- 


visable to occupy those islands, they should be) 
acknowledged by His Imperial Majesty the Em- 
peror of China as lawfully occupied and admini-|} 
stered by England, 

It is understood between the two High Con.’ 
tracting Parties that Her Britannic Majesty’s Go- 
verament shall, at the expiration of seats months 
from the date of occupation, pay to the Korean } 


Government the whole of the revenue that may |] 


have been received by them from the islands, and 
w@ similaresum at the expiration of every twelve 
months during the continuance of the occupatien 
of the islands by Great Britain, deducting there- | 
from and paying to China any portion of that re- 
venue which has hitherto been paid to China by» 
Koreaeas tribute in regard to these islands. 

It ig also understood that the British occupation’ 
is HOb to prejudice either the rights or the privi-/ 
leges of the subjects of Korea inhabiting the is-’ 
lands, | 


A week later the reply of the Tsung-li’ 
Yamén came to this proposal in these. 
words :— 


The Chinese Government would have been 
much gratified had circumstances permitted their / 
méeting the views of Her Majesty’s Government | 
jin the matter of the proposed occupation, but in 
i view of the Russian Minister at Peking having 
i given the Yamén to understand that, should the 


Russian Government would feel it necessary to 
occupy some other island or portion of the King- 
dom of Korea; also in view of the possibility of | 


tion, it was mutually agreed that, from the day on} | 
which Her Britannic Majesty should deem it ad) 


Chinese Government consent to a British ocempa- | 
tion of the islands forming Port Hamilton, the 


Wecretary of State becomes more definite 
f State-for Foreign Affaips,and the 


this topic, for he authorises Mr. 
O'CONOR to offer to lease the islands from 
Korea for a sum not exceeding £5,000 a 
year, for use as a coaling station. Lord 
GRANVILLE adds that the offer should, if 


possible, be made through ‘the Chinese 


Government. On June 22nd, Mr. ASTON 


telegraphs from Korea through Mr. 
_knowa by the aame of * Port Hamilton,’’ His} 


'CONOR :—“ President of the Foreign 


Office does not see way to making ar- 
‘rangement regarding Port Hamilton.” 


Again an effort to come to an arrange- 


/ment was proposed, this time by Lord, 
SALISBURY, who had just come into office. | 
On July 7th, hetelegraphsto Mr. O’CONOR: 


As Yamén seem disposed to come to an ar- 
rangement in regard to the occupation of Port 
Hamilton by Her Majesty’s Government, but are 
anxious to obtain pledges as to the integrity of 
Korea, | authorize you to give an undertaking 
that the integrity of Korea will be respected, and 
to conclude an arrangement for the lease of Port 
Hamilton while occupied as a_ coaling-station 
by this country, on the terms authorized by Lord 
Granville’s despatch of the 29th May last, the 
substance of which was communicated to you by 
telegraph on the same day. 


No indication is given of the evidence on 
which the Yamén was believed to be 
willing to come to an arrangement. 

On July 13th Mr. O’Conor telegraphs 
that the protest presented by the Koreans 
to the Admiral at Nagasaki had “been 
withdrawy for the present on representa- 


-Ttion of the Consul-General;” this with-. 
‘drawal probably included also a_ very 


strong and cogent protest made on May 
20th by the President of the Korean 
Foreign Office, which therefore we do 
not give here. Mr. ASTON on June roth, 


é reports his efforts to ge Ko 
| Government regret that, in order to avoid these } P get the reans 


inconveniences, and the possible complications to agree to an arrangement for temporary 
which might result from them, they cannot au- > 


. Ep : }occupation of the islands, but they wer 
thorize their Minister to sign the Arrangement | : P ‘ ee 7 eee 
proposed by Her Majesty's Government, and | allin vain. The President saw no way 


instruct him to express the hope that Her Majesty’s lout of it except fink Creat Vivitein to eva- 
Government will hot find it necessary to occupy | 


hathlands. Esty is cuate the place speedily. 

‘On May 12th, Admiral Dowett tele- | Then follow accounts of the arrange- 
‘graphs from Nagasaki that as a Russian }| ments made by the Admiral and his subor- 
volunteer ship, the Viadivostock, had dinates with the natives of Port Hamilton 
visited Port Hamilton, the Union Jack was respecting their lands. All that need be 
hoisted. He added that harbour mines | said on this head is that there must be 
jand Other defenees were being proceeded | some Korean subjects at least who regret 
with. On May 48th comes the Admiral’s the abandonment. “ Wealth beyond the 


Japan following in the same course, the Chinese | 


eport that two Korean officials called to }| dreams of avarice” appears the proper 

see him to protest against the occupation, | term to apply to the condition of the 

wgnd he adds somé ‘observations on the un- | fishermen and others of the place during 
lesirability of holding the place as a naval | the occupation, * 

‘station. Meanwhile, the Chinese Govern- | Ml. : 

ment had readily agreed to a cable from | FoR a few months the diplomatists had 

Port Hamilton beifig landed at the Saddle | rest, and it was not until the famous visit 

Islands at the mouth of the Yang-tsze. } of H.E. Eart Li to’ Peking towards the 

The news of the Korean protest reached | end of 1885 that the question arose again. 

Berd GRANVILLE from several different 
yartérs, and on May 22nd, he telegraphed 
Mir. O'CONOR that it was not proposed [| After jsome conve 
Pinake any reply to it; “but should you | “*Selsts sess = 

Consider it desirable, you are authorised to | sian question had n 

Ake known tothe Korean Government tira _ aap . ate 

that HER MAJES£Y’S,Government would things, whicl Wed overnment in a 

eet comes An | th With | vey unpleasant position vis-a-vis other Powers, 

. a. and, if continued, was even calculated to mar the 

tio friendship between England and China. The 


| questiép was a very grave one, and ought not to 
\ be allowed to drag on in this unsatisfactory way. 


4 


| so, to part with any of H@@Merritory, and he could 
assure me, as a fact williin his own positive know- 
ledge, that if the Korean Government accepted to 
rent the island, a demand would be presented from 
another quarter within ten days for the cession of 
other territory on the same terms, 

His Excellency dwelt much on the necessity of 
coming to a practical and acceptable arrangement 
in the matter, and proposed that we should take 
down the British flag, remove the military shanties 
which had been erected, and extend the cable to 
Chemulpo, where it would be connected with the 
Korean landline, thus rendering it usefulto both 
Governments. 

We could maintain a coaling depét and keep a 
gun-boat always there, so as to be able at short 
notice to réuccupy the island, should such a course 
be rendered advisable hereafter. He hoped, how- 
ever, that I would ask Her Majesty’s Government 
to consider this question at once, and to come to 
an understanding with China in the way he had 
suggested. 

I replied that the moment was inopportune for 
putting a question of this sort before your Lord- 
ship, as elections were impending in England, and 
that, until they were over, Her Majesty’s Govern- 
ment would probably be unwilling to consider any 
proposal in this matter, 

‘His Excellency appeared satisfied with this ex- 
planation, but said that the Chinese Government 
would expect a decision by the end of the year, 
and that he hoped I would not forget to communi- 
cate what he had said to your Lordship, as the 
subject was within his official province. 


Lord SALISBURY’S reply to this was a tele- 
gram on December 12th, instructing Mr. 
O’CONOR, tn case the question was again 


Korea had ivany of Mer now thought rightly 


would undertake that the islands would 
not be occupied by any other Foreign 
Power if Great Britain withdrew’ from 
them. 
that the Chargé d’Affaires got an oppor- 


li Yamén. ‘“ The Ministers replied that 
the territory was Korean, and that it was 
not the practice of China to occupy her 


|}see how they could undertake that the 
}islands would not be occupied by any 
}other Foreign Power, and that such an 
| undertaking was not a matter of immediate 
|concern.” The Tsung-li Yamén in fact 
were in no hurry about the affair, what- 
ever the Viceroy Li might say. But on 


ahead by a communication to Lord Ross- 
| BERY from the Chinese Legation in Lon- 
}don, which is recorded in the following 
| despatch to Mr. O’CoNoR :— 


The following communication was made by Sir 
Halliday Macartney on the 11th ultimo, by direc- 
tion of the Marquis Tséng : — 

He stated that “the Russian Minister at Px king 
has on several occasions urged the Chinese Go- 

_vernment to obtain the withdrawal of the British 
_force from the islands forming Port Hamilton ; 
»and has stated that, in the event of the British 
-aceupation being continued, Russia would feel 
‘| obliged to occupy some place in Korea. 

Under these circumstances, Sir 11. Macartney 
was instructed to ask what what were the inten- 


tions of Her Majesty’s Government with regard to | 


the prolongation of the occupation of Port Hamil- 


raised, to ascertain whether the Chinese | 


It was not until January 7th, 1886, ) 


| tunity of putting the question to the Tsung- | 


vassal’s territory, and that they did not | 


March 11th the matter was brought to 


ton, which it was understood, at the time it was 
made, was to be only of a temporary nature. 


The reply was in the form of a memo- 
randum from Sir PHILIP CURRIE to Sir 
HALLIDAY MACARTNEY as follows ?— 


The communication respecting Port Hamilton, 
made on the 11th March by Sir H. Macartney on 
behalf of the Marquis Tséng, has been laid before 
Her Majesty’s Government. 

Her Majesty's Government have no desire to 
prolong the occupation of Port Hamilton in oppo- 
sition to the wishes of the Chinese Goverment, but 
itappears to them that it would be against thé 
interests both of China and England if it were to 
be occupied by another European Power. 

If the Chinese Government are prepared to 
guarantee that no such occupation shall take place, 
one of the chief objects which Her Majesty’s 
Government had in view in taking possession of 
Port Hamilton would be accomplished. | 

Should the Chinese Government be unwilling 
to undertake such a responsibility, Her Majesty’s 
Government would suggest that China should pro- 
pose to Russia and to the other Powers interested 
to enter into an international arrangement guaran. | 
teeing the integrity of Korea. If this proposal is | 
accepted, Her Majesty’s Government would be 
ready to become parties to the arrangement, and 
to retire at once from Port Hamilton on the under- 
standing that it should be recognized as forming 
part of the guarantéed territory of Korea. 


Foreign Office, April 14th, 1886. 


‘For months this memorandum, making 


a suggestion of such vast importance not as 
to Port Hamilton alone, but as to all Korea, 
was left unanswered, and on July 23rd, 
Lord ROSEBERY had to telegraph to Sir 
JOHN WALSHAM instructing him to press 
the Chinese Government for a reply. 


Here is the Ministers’ amazing reply. lt, 
gives an excellent notion of the manner 
jin which the Chinese do their business, 
The telegram is dated July 27th :— 


With regard to your Lordship’s wish that the 
Chinese Government should be asked to return 
an early answer to the proposal which was sub- 


mitted to Sir Halliday fi ae in reference to 


the occupation of Port Hamilton, I haye the honour 
to state that, on application being made yesterday 
afternoon to the Ministers of the Tsung-li Yamén, 
the two who’ were present for the-transaction of 
business seemed at first to be in doubt as to 
whether the proposal in question had ever been 
brought under the. consideration of the Ministers ; 


' 


| but they subeaeane recollected that such had 
been the case, ane 


that the plan of settlement was 
not regarded"@s Satisfactory, Or as forming the 
basis for an arrangement, - | 

‘There was cettainly no indi¢ation of an inten. 
tion to send a formal reply tothe Chinese Repre- 
sentative in London. ~ ee | 


On the heels of this comes another tele- 
gram from Sir JOHN WALSHAM reporting 


that the Koreans wish to*%know when tlie 


occupation will come to an end, and want 


| a definite answer, The Minister then asks 
| this question, but where or by whom sug- 


gested or proposed does not: appear :— 
‘Would Her ‘Majesty’s Government con- 
sider it a solution if Port Hamilton and 


| Port Lazareff could be made Treaty Ports?” 


Lord IDDESLEIGH promptly telegraphed 
that he approved of this idea; but it drops 
here, and no more is heard of it. But 
Lord IDDESLEIGH adds that the Govern- 
ment would be willing to evacuate Port 
Hamilton at once if it and Port Lazarefi 
could be ensured against seizure by any 
other power. On November 5th, comes | 


this very important telegram from Sir 
JOHN WALSHAM at Pekin :— 


A note which [have received from the Ministers 
of the Tsung-li Yamén refers in courteous terms 
} to the embarrassing position created by our con- 
tinuous occupation of Port Hamilton, and it at the 
same time notifies the denial which has been 
officially given by the Russian Government to the 
recent rumour of a scheme having been set on foot 
for a Russian Protectorate in Korea, as well as 
their distinct promise that Russia will not occupy 
Korean territory under any circumstances after 
jour evacuation of Port Hamilton. 


The note goes on to say that the Chinese Govern- } 


ment insisted upon this guarantee during the ne- 
gotiations, and that, on the faith of it, they are now 
able, on the part of China, to give a guarantee to Her 
Majesty’s Government, who, it is therefore hoped, 
will shortly be able to arrange for the cessation of 
the temporary occupation of Port Hamilton, 


To this Lord IDDESLEIGH replies on the 
19th November, instructing Sir JOHN WAL- 
SHAM to read the following as the response 
of the British Government to the proposal 
of the Chinese: ~- 


Her Majesty’s Government have learnt from 
your telegram of the 5th instant that the Chinese 
Government have informed you officially that they 
are prepared, in the event of Her Majesty’s Go- 
vernment terminating the occupation of Port Ila- 
milton, to guarantee that no part of the territory 


of Korea, including Port Hamilton, will be oc-4 


cupied by a foreign Power. 


Her Majesty’s Government are prepared on! 
the faith of this guarantee to comply with thef 


wishes of the Chinese Government, which have now 
been officially formulated. 


Subsequently, on December roth, Lord Ib- 
DESLEIGH telegraphs to Sir JOHN WALSHAM 
asking him to get a note from the Chinese 
embodying the guarantee, and suitable for 
publication if necessary. _ 


1! , ' 
were taken possession of by another Power, it 


; 


The following despatches, long as they | 


are, are sO important, forming as they do 
the climax of the whole affair, that we give 
them in full. First is a letter from Sir 
JOHN WALSHAM to Lord IDDESLEIGH, 
dated Peking, November 5th, 1886 :— 


I have the honour to transmit to your Lordship 
herewith a translation of a note which has been 
addressed to me by the Ministers of the Tsung-li 
Yamén, in which his Highness the President and 
their Excellencies his colleagues state their grounds 
for hoping that the moment may have arrived for 
the withdrawal of Her Majesty’s ships from Port 
Hamilton. 

Allusion is made to the temporary character 
that it was always intended to give to the English 
-occupation of the group of islands in which Port 
Hamilton is situated, and, speaking in the name 
of the suzerain State, the Chinese Ministers point 
to-the embarrassing situation created by our con- 
tinued presence on Korean territory, ciling as an 
instance the recent troubles in the 
| on account of rumours to the effect that a Russian 
Protectorate was imminent, 

An official representation being made at St. 
Petersburgh, the Russian Government not only 
frankly disavowed to the Chinese Minister any 
such designs on the part of Russia, but authorized 
the Russian Chargé d’Affaires at Peking, M. 
| Ladygensky, to repeat personally these assurances 
: te Grand Secretary Li, Minister Superinten- 

Yof Northern Trade, who is charged with the 
direttion of affairs between China and Korea. 

} carrying out his instructions, M. Ladygensky 
hadalso been empowered to offer the additional 
assurance that, in the event of the English occupa- 
tiof of Port Hamilton ceasing, Russia would 


utidertake not to interfere with Korean territory 


ey circumstances. : 

Several inte: views had taken place between the 
Russian Chargé d’Affaires and the Grand Secre- 
tary, who had impressed upon M. Ladygensky 
the importance of such a guarantee being furnished 
by Russia, as it would enable China on her side to 
‘give a similar pledge to Her Majesty’s Govern- 
ment officially. 


<orean capital | 


M. Ladygensky having new, therefore, in virtue 
of imstructions from St. Petersburgh, explicitly 
declared that Russia would not hereafter meddle 
with territory belonging to: Korea, the Chinese 
Government naturally felt themselves in a position 
to assure Her Majesty's Government, on the faith 
of the Russian guarantee, that the temporary oc- 
cupation of Port Hamilton Gould be relinquished 
without tisk as regards the future, and they 
trusted, under these circumstances, that the eva- 
cuation might be effected» so that the friendly 
relations between Great Britain and China might 
be still further consolidated, this being a matter to 
which the Chinese Government attached im- 
portance. = = 

The substance of this despatch lias been tele- 
graphed to your Lordship.” { 


The second is the note from the Tsung- 
li Yamén to Sir JOHN WALSHAM, enclosed 
in the above despatch. It is dated October 
gist, and forms the pivot of the whole 
business :— 


The Prince and Ministers.of the Tsung-h Yameén 
have the honour to refer Her Britannie Majesty's 
Minister to the personal consultations which have 
eatlier taken place between Mr. O’Conor, Chargé 
d’Affaives, and the Yamén on the subject of the 
Korean islands of Port Hamilton; alsoto the com- 
munications of his Excellency Ts@ng to Her 
Majesty’s Government, who were tlormed by 
him that this matter was one that greatly con- 
cerned a tributary State of China. 

In due course a reply was received from Her 
Majesty’s Foreign Office, to the effect that the 
occupation of the islands in question was a measure 
of a temporary nature, and that it carried with it 
no intention whatsoever of doing anything in- 
jurious to the prestige, rights, and interests ol 
either China or her vassal State, Further, that 


i there was no desire to occupy these ary a for any 
la 


length of time, but that it was fearedAhat, if they 
must infallibly be injurious to the Interests both 
of Egland and of China. If China could guarantee 
that no one would come and take these islands, 
the British Government could feel reassured. 

A long time has now elapsed, and British 
vessels of war continue to hold these islands, thus 
giving rise to embarrassing questions from without. 

lor instance, rumours have recently been dis 
seminated from INorea that Russia was interfering 
with China’sfeudatory. ‘The Chinese Governmen 
accordingly demanded an explanation from Russia 
as to the existence or otherwise of this fact, and in 
due course the Russian Foreign Office gave the 
Chinese Minister Liu the most frank assurances 
thatthe Russian Government had absolutely no 
such intentions, M. Ladygensky, the Russian 
Chargé «d’Affaires at Peking, further went to 
Tientsin at the orders of the Russian Foreign 
Office, and had several petsonal conversations 
with the Gramd Secretary Li, Minister Superinten- 
dent of Northern Trade, to whom he repeated and 
enlarged upon the answer earlier given to the 
Minister Liu. He also stated that the Russian 
Government gave a-sincere promise that if the 
British would evacuate Port Hamilton, the Russian 
Government would not eccupy Korean. territory 
under any circumstances whatsoever, 

The Grand Secretary Li, Minister Superinten- 
dent of Northern Trade, then told M. Ladygensky 
that what was feared was that, after the British 
vessels of war had retired from these islands, they 
would be again taken possession of by some othe 
Power. Russia, therefore, must guarantee that 


_slie would not hereafter seize these islands, and 


; 


: 


on the faith of this guarantee China could officially 
officially address the British Government, and 
urge their speedy evacuation, 

In course oftime M. Ladygensky, in obedience 
to instructions from the Russian Government, gave 
a most explicit guarantee, distinctly declaring that 
in the future Russia would not take Korean ter- 
ritory. 

The Chinese Government is therefore naturally 
in a position, on the faith of the guarantee of the 
Russian Government, to give a guarantee to the 
British Government, and in making this com 
munication, as is their bounden duty, to He: 
Britannic Majesty’s Minister, they would express 
a hope that he will lose no time in communicating 
the above particulars to Her Majesty’s Govern 
ment, with a view to the issue of orders for the 
evacuation of Port Hamilton by their vessels of war, 
so that friendly relations may thereby be con- 
solidated, this being a matter to which importance 
is attached.” 


On December 25th, Sir JOHN WALSHAM 
reports the conclusion of the negotiations 
with the Chinese in a letter to Lord Ib- 
DESLEIGH, enclosing the letter which “he 


Admiral Hamilton reports that flag was hauled 
down at Port Hamilton on the 27th February. 

I have just received from the Korean Govern- 
ment the reply to my notification of withdrawal. 
lt records belief that Her Majesty’s Government 


did not originally intend to occupy the place, and 
testifies to their good faith and friendship in 
evacuating it altogether. It holds that relations 
between the two countries will therefore be stronger 
than ever, and states that the action of Her 
Majesty's Government is highly appreciated. 

We find it quite impossible here to refer 
to the naval objections to the retention of 
Port Hamilton. They fill quite half the 
Correspondence, and are of the most con- 
vincing character. All the authorities 


say:—‘‘ To make this place defensible 


addressed to the Tsung-li Yamén. These 


two letters are as follow :— 

It is the reply which, by your Lordship’s in- 
structions, has been returned to the official com 
munication from the Tsung-li Yamén of the arst 
October last, placing on record the circumstances 
that have enabled the Chinese Government to 
| guarantee the future integrity of Korean territory 
in the event of Her Majesty's Government being 
| perpared to terminate the temporary occupation ol 
| Port Hamilton. A translation of this communica- 
tion accompanied my despatch of the 5th ultimo, 
The Prince and his colleagues having each read 


the note, expressed their high appreciation of the 
loyal manner in which Her Majesty's Government 
had fulfilled their promise with regard to the dura- 
tion of the occupation, 

His Highness and their Excellencies at the same 
time thanked me for having given them an op- 
portunity of seeing the note which [ had addressed 
to the Government of His Korean Majesty for the 
purpose of notifying to them the decision of Her 
Majesty’s Government, and they added that the 
mention in it of the formal guarantee offered by 
China caused them great satisfaction, because 
they thought it important for Korea to know that 
she could depend in future upon this pledge, which 
would strengthen her position. ie 

I explained to the Prince and Ministers that, in 
consequence of there being no regular communica- 
tion between China and Korea during the winter, 
my note to the Korean Government would be 
taken to Chemulpo by one of Her Majesty’s ves- 
sels of war, and would probably reach tts destina- 
tion within a fortnight or three weeks. 

The substance of this despatch will be telegra- 
phed to your Lordship. 

Sir J. WarsHam to the Tsuna Lt YaMeén. 

Peking, December 23rd, 1886. 

In a note dated the 1gth ultimo, his Highness 

the President and their Excellencies the Mini- 
sters of the Tsung-li Yamén notified to Her 
Britannic Majesty’s Minister that the Imperial 
} Government of China, for the special reasons 
recorded in the note, were in a position to guaran- 
tee that in the event of Her Majesty’s Govern- 
ment terminating the temporary occupation of 
Port Hamilton, neither the group of Korean 
Islands in which Port Hamilton ts situated, nor 
any part of Korean territory, should be occupied 
' by another Power, and a hope was expressed 
‘that the British naval force might therefore be 
. withdrawn, 
' The substance of this note was at once tele- 
| graphed to Her Majesty’s Government, and Her 
+ Majesty’s Minister has been instructed to make 
' known to his Highness and their Excellencies that 
' on the faith of this guarantee Her Majesty's Go- 
- vernment will be prepared to comply wih the 
> wishes of the Chinese Government, which have 
now been officially formulated. 

Her Majesty’s Minister has the honour to 
inclose, for the information of the Piince and 
Ministers, a copy of the note which he has ad- 
dressed to the Government of His Korean Majesty 
| for the purpose of intimating to them this decision 
‘ on the part of Her Majesty’s Government, and he 
» avails himself, &c. 


(Signed) Jonn WacsHam. 


The correspondence concludes with the 
two folléwing communications:— _ 

, No. 82. 

-Vice-Admiral Hamitton to the Secretary To 


THe ADMIRALTY. 
(Received February 28th, 1887.) 


(Telegraphic. ) Hongkong, February 28th. 
Flag hauled down at Port Hamilton on 27th, 
Cable under charge of Chief. 


NO. 83. 
Sir Jo Wacsnam to the Marquis of SaLisBury. 
(Received March 2nd 4.40p.m-) 
(Telegraphic.) Peking, March 2nd, 1887.) 


nothing. 


_you must make it a first-class fortress like 
| Gibraltar or Malta.” 


The Foreign Office 
was pressed far more vigorously to eva- 
cuate the place by the Admiralty than by 
the Koreans and Chinese combined. The 
observations of the various naval officers 
on. the subject are interesting, but we 
must leave them now. 

It will be clear to the most superficial 
reader that a large part of the correspond- 
ence, and that by no means the least im- 
portant part,—has not been laid before 
Parliament. Japan drops out altogether 
after Mr. PLUNKETT’s first telegrams ; we 
are not told what explanations of the oc- 
cupation were given to China and Japan. 
On a score of points, about which there 
must have been correspondence, we learn. 
We get, however, a tolerably 
clear history of this interesting episode in 
recent history. It only remains for us 
now to assure our readers that we have not 
omitted any document of importance to 
the narrative. 
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JURISDICTIONAL CONVENTION. 


SN A a ee er 


Articie I. 


The Imperial Government of Japan undertakes to open completely and 
furever the Empire to subjects or citizens within two years after the 
exchange of the ratifications of the present Convention. 


Artic.e II. 


The Imperial Governmeut of Japan undertakes to grant to 
jects or citizens, in conformity with the general principles of international law, 


all the rights and privileges enjoyed by subjects of His Majesty the Emperor 
of Japan. 


Articie ILI, 


* The treatment which subjects or citizens shall enjoy in Japan is, 


in so far as not foreseen by the present Convention, laid down in the special 
stipulations of the Treaty of Commerce and Navigation of even date. 


ARTICLE LV. 


The Imperial Government of Japan undertakes to establish, in accordance 
with Western Principles, and with the stipulations of the present Convention, 
the judicial organization of the Empire and the codifications hereinafter 
specified, namely :— 

Criminal Code ; 

Code of Criminal Procedure ; 

Civil Code; 

Commercial Code (including bankruptcy laws and laws relating to 
shipping and bills of exchange) ; 

5. Code of Civil Procedure (including the procedure to be Looe | in 
commercial matters). 

Moreover, the Police Laws and Regulations actually in force shall be, as 

ar as possible, collected and classified. 


ARTICLE V. 


The Imperial Government of Japan will promulgate the laws and regula- 
ions enumerated in the preceding Article within the time fixed by Article I; 


and undertakes to communicate to the Government their authentic text, 
in English, not later than eight months’ before the time fixed in Article I, 
namely, within sixteen months after the exchange of the ratifications of the 
present Convention. In the same manner the Imperial Japanese Government 
undertakes to bring to the knowledge of the Government all alterations 
intended in these laws eight months before the said alterations come into force. 


ARTICLE VI, 


For the period of three years from the date of the opening of the 
Empire to foreigners -Consular Jurisdiction shall still remain in force 


within the treaty limits of Tokio, Yokohama, Kobe, Osaka, Nagasaki, Niigata, 
and Hakodate. But the ...Consular Courts shall enforce such Japanese 
Police and Administrative Regulations as shall have been agreed upon, 

The competency of the Consular Courts and that of the Japanese 
Courts during the said period, as well as the particulars in respect to the 
establishment of « satisfactory state of jurisdiction in the above mentioned 
places, shall be regulated by the annexed stipulations. 


ArticLe VII, 


When Japanese jurisdiction has to take cognizance of a case, either civil 
or criminal, in which one or more subjects or citizens are concerned, in 
whatever capacity, the stipulations hereinafter enumerated shall have effect, 
on pain of nullity of all of the proceedings and of the judgement. 

1. The Courts of First Instance (Chiho-Saibansho), the Courts of Appeal 
(Koso-in), and the Supreme Court (Daishin-in) shall be so constituted that a 
majority of the judges in each of the said courts shall be of foreign nationality. 

No judgment of a lower or higher court shall be rendered by a number 
of judges less than that fixed by law. at 

Nevertheless, each branch of a Court of Appeal shall be composed of «a 
number of judges larger than that of a Court of First Instance; in the same 
way, each branch of the Supreme Court shall contain more judges than a 
branch of a Court of Appeal. | 

2. No judge who has taken part in the decision of a lower court shall 
sit in appeal in the same case as a member of a higher court. 

3. The judgments of a court presided over by a single judge in civil 
matters and in contraventions shiall be subject to appeal, on questions of law 
and fact, before a Court of First Instance, and to a further review, on ground 
of error in law (pour toute violation de la loi), before a Court of Appeal. ‘There 
shall be no further appeal. 


ere, 


3 


4. There shall be an appeal, on questions of law and fact, from the judgment 
of a Court of First Instance to a Court of Appeal. 

5. From the judgment of a Court of Appeal there shall be an appeal, on 
ground of error in law, to the Supreme Court. 

6. A Court of First Instance shall be established at each of the following — 
places, namely :— 


1. Yokohama; 
2. Hakodate; 
3. Niigata; 
Kobe ; 
Kioto ; 
Yamaguchi; 
Nagasaki ; 
Nagoya. 
A change may be made in the seats of the above Courts, should experience 
render it desirable. 
A Court of Appeal shall be established at each of the following places, 


namely :— 
1. Tokio; 
2. Osaka. 


The Supreme Court shall sit at Tokio. 
7. The judges of foreign nationality sitting in the Courts of First Instance 
shall be chosen from amongst the members of the Courts of Appeal ; they shall 


be selected in the course of each judicial year, for the ensuing judicial year, by 
% Committee composed of the Chief President of the Supreme Court and two 
judges of the same Court, who shall be designated by lot. 

This alternation of judges shall be arranged so that all the members of 
foreign nationality of the Courts of Appeal shall sit, in their turn, in a Court 
of First Instance. 


An exchange of posts by mutual pareement between hedams of foreign 
nationality may be authorized by the Commitee charged with the distribution 
of judges; but any requ st for exchange of posts must be made before the 
distribution of judges for the year. 

8. Civil snits to which.........subjects or citizens are parties, : and in which 
the amount directly or indirectly involved, or the value of the object directly 
or indirectly in dispute, exceeds yen 100, shall he heard by Courts of First 
Instance, 

Any claim for an indefinite sum, or an object of indefinite value which 
shall exceed yen 100 shall be heard by the above mentioned Courts. 

9. In criminal matters the Courts of First Instance shall take cognizance 
of all offences the penalties for which exceed imprisonment for ten days, or a 
fine of thirty yen, or both, | 
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‘The competency of the said Courts shall extend to delicts and crimes. 

10. The preliminary examination of all criminal cases shall he conducted 
by a judge of foreign nationality. : 

11. In all cases in which the intervention of the Public Prosecutor is 
required the duties of Imperial Prosecutor shall he performed by an official of 
foreign nationality. 

12. ‘Trials shall be conducted in open court, except when the court otherwise 
determines for reasons to be stated in the minutes of proceedings. 


13. a.) The official language of the said courts shall be the Japanese 


language. 

b.) The English language, as the language in most extensive use in Japan, 
shall be declared to be the foreign judicial language of these courts. 

ce.) Other foriegn languages shall, however, be admitted and recognized in 
the documents and correspondence of the courts, 

d.) ‘The sentences, decrees, judgments, opinions, ete., as well as all other 
documents emanating from the courts, shall be delivered and communicated to 
the parties in the authentic English text. | 

e.) In the communication, however, of the documents mentioned in the 
preceding paragraph, such documents must be accompanied by a correct 
translation in the foreign language which the parties to the suit or the accused 
shall specify as the language with which they are most familiar. 

~ ff.) When the judges of foreign nationality of a court and the parties to 
a suit belong to nationalities other than English or American, the proceedings 
may be conducted in that European language which is chosen by common 
consent. The English language shall, however, remain the language which 
must be used in the publication of decisions, and for their eventual communica- 
tion to a higher court. | 

g.) Every court shall be furnished with competent interpreters and ofti- 
cially appointed translators, who shall be sworn in. 

h.) The courts shall be bound to accept all documents which may be 
addressed to them in any European language whatsoever, and cannot require 
the parties to present an English translation, which must be done by, and at 
the expense of the courts. 

i.) The official correspondence of the courts between themselves shall he 
conducted in the English language. 

14. ......... subjects or citizens shall have the right to appear in person 
before judges sitting alone and before Courts of First Instance. 

There shall be attached to all the courts Japanese advocates conversant 
with the language of the court. ....... .. subjects or citizens shall have full 
liberty to choose their advocates, without reference to the locality or nature of 
the court, 


- 
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When ......... subjects or citizens are charged with delicts or crimes, they 


shall, in case they have not selected advocates, be provided gratuitously with 


advocates conversant with the language of the court. These advocates may be 
chosen from among advocates of Japanese or foreign nationality. 

15. The Council of the Japanese Bar shall decide upon the admission of 
advocates of foreign nationality, and shall exercise disciplinary power in regard 
to them. | 

Foreign advocates shall always have the right to appeal against the 
decisions of the Council to the Court charged with the exercise of disciplinary 
power with regard to judges of foreign nationality. 

RO. BRY seis. subject or citizen accused of a crime may select, as coun- 
sel for his defense, any person he chooses, even though the person in question 
may not be an advocate by profession, provided he be acceptable to the court. 
"17, In case the Japanese Government establishes courts with juries, the 
juries shall, when ......... subjects or citizens are prosecuted, consist of a 
majority of foreigners. | 

Be EMO hiseciiis Government shall have the option to claim the sur- 
render of any ......... subject or citizen condemned by an Imperial Japanese 
Court to capital punishment, whose sentence shall not have been commuted. 

It is well understood that ........ . subjects or citizens, who may have been 
surrendered under the above circumstances, shall be prosecuted and judged in 
conformity with the laws of ......... 

Before the expiration of the period for which Consular jurisdiction remains 
in force the High Contracting Parties will enter into a new arrangement in 
respect to capital punishment. 
| 19, Special provisions for the confinement of foreign prisoners shall he 
made, and the regulations concerning the organization of prisons and peniten- 
tiaries shall be communicated to the ......... Government at the same time as 
the codes mentioned in Article TV. Should any change be found necessary 
in these regulations, it shall be communicated, without delay, to the ............ 
Minister at Tokio. 


Articte VIII. 


The Imperial Government of Japan shall appoint judges and public pro- 
secutors of foreign nationality to the extent agreed upon in Article VII. 
In the appointment of judges and public prosecutors of foreign nationality, 
the Imperial Government of Japan will observe the following stipulations :— 
1. Judges and public prosecutors of foreign nationality must have acted 
in their own countries as judges, public prosecutors, or as advocates, and must 
be free from all legal disabilities in their own countries. 
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2. They shall be engaged for a fixed term of at least four years, 

3. All the judges of the same court shall receive the same salaries. 

4. No judge or public prosecutor can exercise any other functions for 
which a salary is provided. 

5. Judges of foreign nationality cannot be removed from their offices 
during the period of their engagements, except at the instance of a Disciplinary 
Court. This court shall be composed of the members of foreign nationality of 
the Supreme-Court, who shall have power to add to their number, by secret 
ballot, three other judges of foreign nationality. No judge shall be removed, 
except upon the judgment of a majority of not less than two-thirds. 


ArtictE IX. 


The judicial system established in conformity with the preceding Articles 
shall remain in force for a period of fifteen years from the time named in 
Article I. Every alteration of this system is dependent upon the previous con- 
sent of the............ Government, 


ARTICLE X. 


subjects 


or citizens in questions of personal status. 


ArtictE XI. 


In ETRE subjects or citizens should desire to make use of the rights 
granted by this Convention immediately after the exchange of ratifications, 
they may do so, proyided they submit themselves to Japanese civil jurisdiction. 


ArtictE XII, | 


The Japanese Government moreover agrees that any other arrangements 
which it may have already made, or may hereafter make, with any Foreign 
Power in regard to the administration of justice in Japan shall be immediately 
and unconditionally extended to the,........... ..Government and to............ sub- 
jects or citizens, should the Government at any time express a wish to 
that effect. 


Articte XIII. 


This Convention shall remain in force for seventeen years after the ex- 
change of ratifications, which shall take place at the same time as the exchange 
of the ratifications ot the Commercial Convention of even date herewith. 

The exchange of ratifications shall take place at Tokio within bne year 
after the signature of this Convention, or sooner if possible, 
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ANNEX. 


STIPULATIONS ANNEXED TO ARTICLE VI. 


Ai 


The territorial limits of jurisdiction between the Japanese and Consular 
Courts shall be regulated according to the following principles : 
I.—In criminal matters the jurisdiction shall be determined by the place 
of commission ; but in the event of the offender escaping before (or during) the 
opening of proceedings, by the place of his arrest. 
II.—In civil cases the local jurisdiction shall be determined in the follow- 
ing manner : 
_(a) By the place of performance of contracts as shown by the contracts 
themselves, when those contracts are in writing ; 
(6) In case no place of performance is designated, and in all other personal 
actions, from whatever cause arising, by the domicile of the defendant; and, in 
ease the defendant has no domicile, by the place of his sojourn at the time when 
the writ of action is served ; 
(c) In personal actions where there are several defendants, by the domi- 
cile of any one of them, at the choice of the plaintiff; and if such defendant has 
no domicile, by the place of his sojourn at the time when the writ of action is 
served ; 
(¢) In cases where associations are concerned, by the district in which 
the association which is defendant in the case has its head office ; but any claim 
arising out of the business of a branch office may be brought at the place of 
such branch office ; 
(e) In matters relating to deceased estates, by the place of (last) domicile 
of the deceased ; 
(f) In cases where real property is concerned, the action shall be brought 
before the court of the place where the real property in question is situated ; 
the same rule shall apply to personal actions which relate to the ownership or a. 
usufruct of real property. Actions concerning real property situated outside 
the limits in which foreigners have hitherto had the right of holding real 
property shall come under the exclusive jurisdiction of the Japanese courts. 


) 


a 


The judgments delivered by Japanese tribunals, relating to civil and 
commercial matters, shall have effect within treaty limits when they have be- 
come final judgments. Nevertheless, the said judgments cannot be executed 
until after the competent Consular Court shall have declared them to be execut- 
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able by means of a judgment pronounced in a summary manner by that court, 
in which it shall be stated that the judgment in question has been pronounced 
by the competent judicial authority ; that the summons to the parties have been 
served personally ; that the parties have been legally represented ; or that judg- 
ment has been legally given in their absence; and that the right of defense 
and the right of appeal have been observed. 

In criminal cases the form and conditions above enumerated shall be 
observed before the sentence is executed by the competent Foreign or Consular 
Court within treaty limits, or before a convicted criminal is handed over to 
the court which has sentenced him, for the execution of the sentence. 

The judgments of the courts mentioned above must be communicated in 
the English language to the Consular Court. 

Japanese tribunals shall, on their side, be bound to declare executable the 
judgments pronounced by Consular courts, observing in this respect the form 
and the conditions above enumerated in the case of Japanese judgments, except 
that they will communicate their judgments in their own language. 


2. 


Besides the execution of judgments, the Consular and Japanese courts 
have, upon due application, to render each other further legal aid, especially 
for the determination and elucidation of facts. 

This applies equally to the summoning of witnesses who are residing in 
the respective districts, to give evidence before the court of the other State in 
in that district. | 


4, 


The right of arrest rests generally, with the Japanese Authorities. But 
it is understood that in the absence of warrants from the competent courts, 
such right shall be exercised within the present treaty limits against ............ 
subjects, only when the offender is caught in flagranti. 

The person arrested shall be released immediately after his identity is 
proved at the police station. In the event, however, that his identity cannot 
be immediately proved upon his declaration, or in case of crime, or of suspicion 
of flight, the offender is to be bi at once before the competent Consular 
or Judicial Authority. — 

The Japanese Authorities shall not be authorized to enter houses occupied 
bY ..ssccssecseesseseeee Subjects without orders from the court having jurisdiction 
over the occupants, except for the purpose, 

(a) Of preventing actual danger to the body or life of an inmate ; 

(5) Of ascertaining facts immediately on the commission of a punishable 
act within the house. 
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5. 


_ In respect to those civil and criminal actions which are in litis pendence 
in the Consular courts before the expiration of the period fixed in Art. VI of 
the Jurisdictional Convention, the jurisdiction of the said courts shall remain 
in force till the final decision of such cases, 

Coercive executions commenced during the said period shall be settled in 
conformity with the laws of procedure hitherto in force. 


Paragraphs 1 and 2 of the Stipulations proposed by 
Sir Francis R. Plunkett at the meeting of the 
14th of December 1886, which the Conference 
agreed on the 18th of December to reserve for 
future consideration. 


§ 1. 

Japanese Administrative Laws and Regulations 
shall be enforced by ...0+...045. courts, provided they 
have for ther object the police of public security, 
sanitary measures, and measures of the financial 
administration, regulating the accurate valuation 
and assessment of taxes and dues payable by 

Laws and regulations referring to the police 
of public security and sanitary measures, when 
they have penalties attached, shall only be binding 

subjects in the event such penalties 
do not exceed a maximum of (500) five hundred yen 
fine, or imprisonment for (3) three months, or both 
such fine and wmprisonment. 

Regarding penalties for offences against measures 
of the financial administration regulating the 
— accurate valuation and assessment of taxes and dues, 
the highest penalty to be inflicted shall not exceed 
the highest penalty for offences against the public 
security and sanitary measures. 


§ 2. 
In order that the Japanese laws and feguiahons 
re become applicable to 
the aforesaid treaty limits, they must have been 
previously published in the English language in the 
| Official Gazette, and, if they are of a local character, 
im the same manner, also, in a local newspaper 
previously designated for the purpose. 
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